
Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.

http://www.adobe.com/products/acrobat/readstep2.html




 


NOTICE OF APPEARANCE 1 ATTORNEY GENERAL OF WASHINGTON 
Transportation & Public Construction Division 


7141 Cleanwater Drive SW 
PO BOX 40113 


Olympia, WA  98504-0113 
(360) 753-6126     Facsimile:  (360) 586-6847 


 
 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


 


 
 
 
 
 
 
 
 
 
 


STATE OF WASHINGTON 
KING COUNTY SUPERIOR COURT 


 
THE CITY OF SEATTLE, a Washington 
municipal corporation, 
 
 Plaintiff, 
 
 vs. 
 
PROTECT SEATTLE NOW; ANDREW 
PAXTON, in his capacity as Protect Seattle 
Now’s Committee Chair and a principal 
referendum petitioner; SCOT BRANNON, in 
his capacity as Protect Seattle Now’s Treasurer 
and a principal referendum petitioner; LET’S 
MOVE FORWARD; PHIL LLOYD, in his 
capacity as Let’s Move Forward’s 
Secretary/Treasurer; WASHINGTON STATE 
DEPARTMENT OF TRANSPORTATION, 
 
 Defendants. 
 


NO. 11-2-11719-7 SEA 
 
NOTICE OF APPEARANCE 


 
TO: THE CITY OF SEATTLE, by and through its Assistant City Attorneys, 


JEFF M. SLAYTON, JOHN B. SCHOCHET, and GARY E. KEESE; 
 
AND TO: THE CLERK OF THE ABOVE-ENTITLED COURT. 


 PLEASE TAKE NOTICE that the defendant, State of Washington, by and through its 


attorneys ROBERT M. MCKENNA, Attorney General, BRYCE E. BROWN, Senior Assistant 


Attorney General, and DANIEL W. GALVIN, Assistant Attorney General, without waiving 
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objections as to improper service, jurisdiction, or venue, hereby enters its appearance in the 


above-captioned action and requests that notice of any and all further proceedings, except 


original process, be served upon the undersigned attorneys at the address stated below. 


 DATED this 4th day of April, 2011. 


 ROBERT M. MCKENNA 
 Attorney General 
 
 
 
 BRYCE E. BROWN, WSBA #21230 


s/Bryce E. Brown  


 Senior Assistant Attorney General 
 
 
 
 DANIEL W. GALVIN, WSBA #18334 


s/Daniel W. Galvin  


 Assistant Attorney General 
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STATE OF WASHINGTON 
KING COUNTY SUPERIOR COURT 


 
THE CITY OF SEATTLE, a Washington 
municipal corporation, 
 
 Plaintiff, 
 
 vs. 
 
PROTECT SEATTLE NOW; ANDREW 
PAXTON, in his capacity as Protect Seattle 
Now’s Committee Chair and a principal 
referendum petitioner; SCOT BRANNON, in 
his capacity as Protect Seattle Now’s Treasurer 
and a principal referendum petitioner; LET’S 
MOVE FORWARD; PHIL LLOYD, in his 
capacity as Let’s Move Forward’s 
Secretary/Treasurer; WASHINGTON STATE 
DEPARTMENT OF TRANSPORTATION, 
 
 Defendants. 
 


NO. 11-2-11719-7 SEA 
 
CERTIFICATE OF SERVICE 


 
I, Melissa Calahan, an employee of the Transportation & Public Construction Division 


of the Office of the Attorney General of Washington, certify that: 


On this day, a copy of the Notice of Appearance was sent to the following via 


electronic mail: 


 THE CITY OF SEATTLE, by and through its Assistant City Attorneys,  
  JEFF M. SLAYTON, via Jeff.Slayton@seattle.gov 



mailto:Jeff.Slayton@seattle.gov�





 


 2 ATTORNEY GENERAL OF WASHINGTON 
Transportation & Public Construction Division 
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PO BOX 40113 


Olympia, WA  98504-0113 
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  JOHN B. SCHOCHET, via John.Schochet@seattle.gov 
  GARY E. KEESE, via Gary.Keese@seattle.gov 
 
 PROTECT SEATTLE NOW and DREW PAXTON, via 


protectseattlenow@gmail.com 
 SCOT BRANNON, via scot@scotbrannon.net 
 
 LET’S MOVE FORWARD, via paul.lawrence@klgates.com 
 PHIL LLOYD, via phil@seattlecfo.com 
 


I certify under penalty of perjury under the laws of the State of Washington that the 


foregoing is true and correct. 


DATED this 4th day of April, 2011, at Olympia, Washington. 


 
 
 
 Melissa Calahan, Legal Assistant 


s/Melissa Calahan  



mailto:John.Schochet@seattle.gov�

mailto:Gary.Keese@seattle.gov�
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SmartZone Communications Center campbell.beth@comcast.ne


RE: City of Seattle v. Protect Seattle Now, et al. (King County 
Cause No. 11-2-11719-7 SEA) 


From : John Schochet <John.Schochet@seattle.gov> 


Subject : RE: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. 
11-2-11719-7 SEA)


To : 'BryceB@atg.wa.gov' <BryceB@atg.wa.gov>, 'danielg2@atg.wa.gov' 
<danielg2@atg.wa.gov>, 'paul.lawrence@klgates.com' 
<paul.lawrence@klgates.com>, 'phil@seattlecfo.com' 
<phil@seattlecfo.com>, 'scot@scotbrannon.net' <scot@scotbrannon.net>, 
'protectseattlenow@gmail.com' <protectseattlenow@gmail.com>, 
'campbell.beth@comcast.net' <campbell.beth@comcast.net> 


Cc : Jeff Slayton <Jeff.Slayton@seattle.gov>, Gary Keese 
<Gary.Keese@seattle.gov>, Sara O'Connor-Kriss <Sara.OConnor-
Kriss@seattle.gov> 


Mon Apr 4 2011 6:04:00 PM


7 attachments 


All: 
  
This week (no later than Thursday) the City will file the attached Motion for Leave to File Summary Judgment Motion 
and for Expedited Briefing Schedule and accompanying documents. We are serving it by depositing it in the mail 
today and are attaching this courtesy copy by email. The motion is noted for Friday, April 15 (without oral argument), 
and the City intends to file a proposed summary judgment motion on that date (pending the Court’s decision on this 
motion). As I mentioned last week, we are happy to discuss these scheduling matters or anything else related to this 
case at the parties’ convenience. 
  
-John Schochet 
  


From: Schochet, John  
Sent: Friday, April 01, 2011 4:57 PM 
To: 'BryceB@atg.wa.gov'; 'danielg2@atg.wa.gov'; 'paul.lawrence@klgates.com'; 'phil@seattlecfo.com'; 
'scot@scotbrannon.net'; 'protectseattlenow@gmail.com'; 'campbell.beth@comcast.net' 
Cc: Slayton, Jeff; Keese, Gary; O'Connor-Kriss, Sara 
Subject: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. 11-2-11719-7 SEA) 
  
Dear Counsel, Mr. Brannon, Mr. Paxton, and Ms. Campbell: 
  
We represent the City of Seattle in City of Seattle v. Protect Seattle Now, et al., and we are writing to address several 
issues pertaining to this action. For everyone’s convenience, a copy of the complaint is attached to this email. 
  
Parties, service, and representation. We have included the parties we believe are directly interested in the referability 
of Ordinance 123542 as named defendants, including the two organizations registered with the Seattle Ethics & Elections 
Commission as being involved with the R‐1 campaign (PSN and LMF), the filers of the R‐1 petition (Brannon and Paxton), the 
named representatives of each EEC‐registered organization (Brannon and Lloyd), and the other party to the contracts at issue in 
Ordinance 123542 (WSDOT). Although they have not yet filed notices of appearance, we understand that Bryce Brown and Dan 
Galvin plan to appear on behalf of WSDOT/the State, and Paul Lawrence may appear on behalf of LMF, Lloyd, and some 
additional intervening parties. We have confirmed that the State, LMF, Lloyd, and Brannon have been served. 
  
Ms. Campbell’s notice of appearance. Today we received a notice of appearance from Elizabeth Campbell on behalf of 
Protect Seattle Now. Absent additional legal authority, we cannot treat this as a valid notice of appearance, as Ms. Campbell is 
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not a licensed attorney, and Washington law appears to require organizations appearing in litigation to be represented by 
attorneys and not by pro se individuals. See, e.g., Lloyd Enterprises, Inc. v. Longview Plumbing & Heating Co., Inc., 91 
Wn. App. 697, 701, 958 P.2d 1035 (1998), rev. denied 137 Wn.2d 1020 (1999). While we will continue to copy Ms. Campbell on 
communications regarding this case, we cannot accept her notice of appearance as constituting valid representation of PSN. 
  
Parties’ contact information. Please include John Schochet, Jeff Slayton, and Gary Keese on communications directed to 
the City regarding this matter. For Brannon, Paxton, Lloyd, PSN, and LMF, we are using the email addresses on file with the 
Seattle EEC and on PSN’s website and media materials. Please let us know if there are better email addresses to use, and please 
let us know as soon as you have obtained counsel. 
  
Intervention/additional parties. We understand that some additional parties (including Ms. Campbell and SCAT) may 
wish to intervene in this action. The City will not oppose requests for intervention as long as the parties seeking to intervene 
have a demonstrated interest in whether Ordinance 123542 is subject to Seattle’s referendum power and such intervention will 
not delay the expeditious resolution of this legal issue. 
  
Expedited summary judgment briefing. We believe this case is likely to be resolved on cross‐motions for summary 
judgment. A quick resolution is important because the City needs to receive a decision from the Court determining whether 
Ordinance 123542 is referable before the May 24, 2011 primary ballot deadline so that R‐1 may be placed upon or kept off the 
August primary ballot based on the Court’s decision. To that end, we intend to file a motion next Monday asking the Court to 
(1) grant the City leave to file a summary judgment motion before the 20 days post‐service ordinarily required by CR 56(c), and 
(2) issue an expedited briefing schedule for cross‐motions as follows: 
  


(a)    Motions for summary judgment seeking declaration that Ordinance 123542 is not referable due on Friday, April 15, 
2011 


(b)   Cross‐motions for summary judgment seeking declaration that Ordinance 123542 is referable and responses to the 
April 15 motions due on Monday, April 25, 2011 


(c)    Responses to the April 25 cross‐motions and replies in support of the April 15 motions due on Thursday, May 5, 2011 
(d)   Replies in support of the April 25 cross‐motions due on Tuesday, May 10, 2011 
(e)   Oral argument on all motions on Friday, May 13, 2011 (we have been advised that Judge Middaugh is available on this 


date) 
  
We believe this is fair briefing schedule that balances the City’s need for an expeditious decision with the parties’ need to 
obtain counsel and research, analyze, and brief the legal issues in this case. Please let us know as soon as possible if the City’s 
proposed summary judgment schedule is acceptable to all parties. 
  
We are happy to hold a telephone conference next week or communicate over email as necessary to resolve or otherwise these 
issues and any other issues they parties may wish to raise. 
  
‐John Schochet 
  


Seattle City Attorney’s Office 


600 4th Avenue, 4th floor 


P.O. Box 94769 
Seattle, WA 98124‐4769 
Phone: 206‐684‐8224 
FAX:  206‐684‐8284 
john.schochet@seattle.gov 
  
CONFIDENTIALITY STATEMENT: This message may contain information that is protected by the attorney-client 
privilege, the attorney work product doctrine, or by other confidentiality provisions.  If this message was sent to you 
in error, any use, disclosure, or distribution of its contents is prohibited.  If you receive this message in error, please 
contact me at the telephone number or e-mail address listed above and delete this message without printing, 
copying, or forwarding it.  Thank you. 


 
John B. Schochet 
Special Counsel & Policy Advisor 
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Re: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. 11-2-11719-7 
SEA) 


From :  Elizabeth Campbell <campbell.beth@comcast.net>  


Subject : Re: City of Seattle v. Protect Seattle Now, et al. (King 
County Cause No. 11-2-11719-7 SEA) 


To :  John Schochet <John.Schochet@seattle.gov>  


Cc :  Jeff Slayton <Jeff.Slayton@seattle.gov>, Gary Keese 
<Gary.Keese@seattle.gov>, Sara O'Connor-Kriss 
<Sara.OConnor-Kriss@seattle.gov>, 
BryceB@atg.wa.gov, danielg2@atg.wa.gov, paul 
lawrence <paul.lawrence@klgates.com>, 
phil@seattlecfo.com, scot@scotbrannon.net, 
protectseattlenow@gmail.com  


Fri Apr 1 2011 5:10:38 PM 


1 attachment  
 


 


John,  


  


Please note, I am the sole officer/director of Seattle Citizens Against the Tunnel, there are no 
other officers of it, I am the sole registrant of it, and I am the sole holder/signer on the bank 
account for SCAT.  Therefore I do believe that under those circumstances that it is permissible 
for me to submit a notice of appearance.  I am not attempting in any way to represent Protect 
Seattle Now, however as a member of that association SCAT has every right to be notified 
about every thing occurring in this matter - hence the "double down", serving the request for 
notice that was also filed.   


  


Elizabeth Campbell 
 


 


 




























































































Request for Special Notice, Declaration of Interest 
& Declaration of Mailing 
 
Page 1 of 4 


Seattle Citizens Against the Tunnel 
3826 24th Avenue West 
Seattle, WA  98199 
206-660-8290    206-283-6300 FAX 


 


 
 
 
 
 
 
 
 
 
 
 


SUPERIOR COURT OF WASHINGTON 
FOR KING COUNTY 


 
 
 
CITY OF SEATTLE, A Washington 
municipal corporation,  
 


                                   Plaintiff,  
 
vs.  
                           
PROTECT SEATTLE NOW; 
ANDREW PAXTON, in his capacity 
as Protect Seattle Now's Committee 
Chair and a principal referendum 
petitioner; SCOT BRANNON, in 
his capacity as Protect Seattle Now's 
Treasurer and a principal 
referendum petitioner; LET'S 
MOVE FORWARD; PHIL LLOYD, 
in his capacity as Let's Move 
Forward's Secretary/Treasurer; 
WASHINGTON STATE 
DEPARTMENT OF 
TRANSPORTATION. 
 
                                   Defendants. 
 


 
   NO.  11-2-11719-7SEA 
 


REQUEST FOR SPECIAL NOTICE, 
DECLARATION REGARDING 
INTEREST &  DECLARATION OF 
MAILING 


   
 


 
 Pursuant to WA CR 23.2 Seattle Citizens Against the Tunnel as an interested party in  
 
the above captioned matter, requests special notice of all matters, steps, and proceedings  
 
in this case.   







Request for Special Notice, Declaration of Interest 
& Declaration of Mailing 
 
Page 2 of 4 


Seattle Citizens Against the Tunnel 
3826 24th Avenue West 
Seattle, WA  98199 
206-660-8290    206-283-6300 FAX 


 


Dated:   April 1, 2011 
 
      
     SEATTLE CITIZENS AGAINST THE TUNNEL 
 
 
 
Signature:  ___________________________________________ 
     Elizabeth A. Campbell, Chair 
 







Request for Special Notice, Declaration of Interest 
& Declaration of Mailing 
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Seattle Citizens Against the Tunnel 
3826 24th Avenue West 
Seattle, WA  98199 
206-660-8290    206-283-6300 FAX 


 


DECLARATION REGARDING INTEREST 
 


ELIZABETH A. CAMPBELL declares: 


 1.  I am the chair of Seattle Citizens Against the Tunnel, a community organization 


that is the proponent of City of Seattle Initiative 101, Stop the Tunnel Now.    


 2.  On or about February 24, 2011, seven community organizations including Seattle 


Citizens Against the Tunnel agreed to form an association called Protect Seattle Now.   


 3.  Each founding member in the association has an equal interest in and is a real party 


in interest in any matter which affects the association, including any lawsuit that may be 


filed against the association.   


  I declare under penalty of perjury that the foregoing is true and correct.  


  DATED this 1st Day of April, 2011 in Seattle, Washington. 


 


 


________________________________________ 
Elizabeth A. Campbell 


 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 







Request for Special Notice, Declaration of Interest 
& Declaration of Mailing 
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Seattle Citizens Against the Tunnel 
3826 24th Avenue West 
Seattle, WA  98199 
206-660-8290    206-283-6300 FAX 


 


DECLARATION OF MAILING 
 
 I declare under penalty of perjury under the laws of the State of Washington that on 
the date written below, I mailed by first-class mail of the US Postal Service, postage 
prepaid, and sent via Email and FAX, a true and correct copy of this: 
 


Request for Special Notice,  
Declaration Regarding Interest &  


Declaration of Mailing 
 


                              To: City of Seattle, City Attorney  
 


Name: 
Address: 


City Attorney, Peter Holmes, Jeff Slayton 
P.O. Box 94769 
Seattle, WA 98124-4769 


 
Date:  On April 1, 2011 
 
Place: At Seattle, WA 
 
 
 
Signature: ________________________________________ 
                        Elizabeth A. Campbell  
 





				2011-04-01T13:40:15-0700

		Elizabeth A. Campbell












fffit Seattle City Attorney
\\llr¡t Peter S. Holmes


- April 5, 2011


Elizabeth Campbell
Seattle Citizens Against the Tunnel
3826 -24ü Avenue West
Seattle, WA 98199


Andrew Paxton
Protect Seattle Now
963 -21tt Avenue
Seattle, WAggl22


Scot Brannon
Protect Seattle Now
I1418 - 9ú Avenue NW
Seattle, WA 98177


Paul Lawrence
K&L Gates, LLP
925  thAve Ste 2900
Seattle, V/A 98104-1 158


Bryce E. Brown
Attorney General of V/ashinglon
Transportation & Public Construction Division
7141 Cleanwater Drive SW
PO Box 401 13


Olympia, WA 98504-0113


Sent via U.SP,S and email


RE: City of Seattle v Protect Seattle Now, et. al.
King County Superior Court Case Number 11-2-11719-7 SEA


Dear Counsel and Parties:


Enclosed please find the corrected proposed Order Granting M9ti9n for Leave to File


Summary Judgment Motion and for Expedited Briefing Schedule. Page one of the


original proposed order erroneously read 'April l2,20ll' as the hearing date. The


correct hearing date is Friday, April 15' 2011.


SEATTLE CITY ATTORNEY'S OFFICE


600 FOURTH AveNUS,4TH FI-OOR, P.O. BOX 94769, SEATTLE, WASHINGTON 98124'4769


(206)634-3200 FAX(206)684-8284 TTY (206)233-7206
m equal employment opportunity employer


Phil Lloyd
Let's Move Forward
603 Stewart Street #819
Seattle, V/A 98101


Andrew Paxton
Protect Seattle Now
PO Box 17385
Seattle, V/A 98127


Scot Brannon
Protect Seattle Now
PO Box 17385
Seattle, V/A 98127


Paul Lawrence
Pacifica Law Group
I 191 Second Avenue, Suite 2100


Seattle, 
"Washinglon, 


98 1 0 1


Daniel W. Galvin
Attorney General of V/ashington
Transportation & Public
Construction Division
7l4l Cleanwater Drive SW
PO Box 401 13


Olympia, V/A 98504-01 13







April5,2011
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Cc: Honorable Laura Gene Middaugh
Enclosure


Very truly yours,


Peter S. Holmes
Seattle City AttorneyEL


,Ã"f6ry Slayton
Assistant Cþ Attorney


By:
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Honorable Laur a Gene Middaugh


IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY


)
CITY OF SEATTLE, A Washington municipal )
corporation, )


:)
Plaintiff, )


)
vs. )


)
PROTECT SEATTLE NOW; ANDREV/ )
PAXTON, in his capacity as Protect Seattle )
Now's Committee Chair and a principal )
referendum petitioner; SCOT BRANNON, in )
his capacþ as Protect Seattle Now's Treasurer )
and a principal referendum petitioner; LET'S )
MOVE FORWARD; PHIL LLOYD, in his )
capacrty as Let's Move Forward's )
Secretary/Treasurer; WASHINGTON STATE )
DEPARTMENT OF TRANSPORTATION. 


ì
Defendants.


No. ll-2-ll7l9-7 SEA


CORRECTED
IPROPOSEDI ORDER GRANTING
MOTION FOR LEAVE TO FILE
SUMMARY JUDGMENT MOTION AND
FOR EXPEDITED BRIEFING SCHEDULE


Noted for: Friday, April 15' 2011


Without Oral Argument


THIS COURT, having considered Plaintiffs Motion for Leave to File Summary


Judgment Motion and for Expedited Briefing Schedule and its accompanying supporting


documents, aÍry responses thereto their accompanying supporting documents, any replies in


support thereof, and the other pleadings and documents on file with this Court, hereby ORDERS


as follows:


ORDER GRANTING MOTION FOR
LEAVE AND TO EXPEDITE - 1


PETER.S. HOLMES
Seattle City Attomey
600 Fourth Avenue,4th Floo¡


P.O. Box 94769


Seattle, WA 98124-4769
(206) 684-8200
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1. Notwithstanding CR 56(a), Plaintiff the City of Seattle (the "City") is granted leave


to file a motion for summary judgment on April 15,2011.


2. This Court wilt hear oral argument and consider cross-motions for summary


judgment in this matter on May 13, 2011 , provided they are filed and served as follows:


a. The City and any defendants or intervenors who have appeared by April


15,2011 request substantially the same relief as the City (collectively with the City, the


"Moving Parties") shall file and serve their motions for sunmary judgment and all


supporting documents by Friday, April 15, 20ll;


b. All parties opposing the Moving Parties' motions and seeking different relief


(the "Cross-Moving Parties") shall file and serve their responses to the Moving Parties'


motions by Monday, April 25,2011 and shall also file any cross-motions for sunmary


judgment by that date;


c. The Moving Parties shall file and serve their replies in support of their


motions and responses to the Cross-Moving Parties' motions by Thursday, May 5,2011;


and


d. The Cross-Moving Parties shall file and serve their replies in support of their


motions by Tuesday, May 10,2011.


3. This briefing schedule shall supersede the schedule in CR 56(c).


4. This Order and the briefing schedule contained herein shall in no way impact the


parties' rights to file further motions pursuant to the Civil Rules, including without limitation


sunmary judgment motions, if this matter is not fully resolved on the expedited cross-motions for


summary judgment provided for in this Order.


ORDER GRANTING MOTION FOR
LEAVE AND TO EXPEDTTE .2


PETERS. HOLMES
Seattle City Attomey
600 Fourth Avenue,4th Floor


P.O. Box 94769


Seattle, WA 98124-4769
(206) 684-8200







l ll sooRDEREDthis dayof .2011.


By:
Honorable Laura Gene Middaugh
Superior Court Judge


Presented by:


PETER S. HOLMES
Seattle City Attomey


No. 14215


ohn B. Schochet, V/SBA No. 35869
Gary E. Keese, WSBANo. 19265
Assistant City Auorneys
Attomeys for PlaintiffCity of Seattle


ORDER GRANTING MOTION FOR
LEAVE AND TO EXPEDITE - 3


PETERS. HOLMES
Seattle City Attomey
600 Fourth Avenue,4th Floor
P.O, Box 94769
Seattle, WA 98124-4769
(206) 684-8200





