
I . (ROD). If an alternative other than the Proposed Bored Tunnel is selected, this Agreemerit will
2 be terminated pursuant to the provisions of Section 2l of this AgreemÇnt. If the Proposed Rored
3 Tunnel is selected, the remaining work under this Agreement other than preliminary design work
4 may proceed no sooner than after issuance of the ROD and only after WSDOT and the City
5 Council each provide notice to the other that it wishes to proceed with the Agreement. V/SDOT
6 will provide Notice to Proceed 2, which authorizes final design and construction, to the Design
7 Builder only after issuance of the ROD. 1

8

é 2.4 The PARTIES shall work collaboratively to resolve issues in a manner that endeavors to
10 open the Proposed Bored Tunnel to the public on schedule.
11

12 2.5 The design and construction of CITY Facilities, including repair, shall comply with City
13 Standards.
t4
15 2.6 Each PARTY shall provide the funding and resources necessary to fulfill the
16 responsibility of that PARTY as established in this Agreement.
t7
l8 2.7 The PARTIES agree to work cooperatively with each other and make reasonable, good
19 faith efforts to timely and expeditiously complete the PROJECT, as provided in this Agreement,
20 including, but not limited to, the selection of a preferred SR 99 design alternative; developrnent
2I of preliminary engineering and final design and construction. In order to optimize design and
22 minimize conflicts, the STATE shall coordinate design and construction of the various contracts
23 making up the PROJECT with design of subsequent PROGRAM stages, and with construction of
24 pfevious stages of the PROGRAM. The STATE shall be prepared to modiff design of the
25 contracts making up the PROJECT, the subsequent PROGRAM stage and/or pr"rrio.rs phase if
26 both PARTIES determine the modifiçations are necessary and reasonablg, to rninimize conflicts.
27
28 2.8 The STATE shall pay for all costs associated with the SPU Facilities Deformation
29 ' Mitigation'Work, including but not limited to design; design review; purchase of materials;
30 construction; inspection; preparation of record drawings; CITY crew time and costs; any
3l temporary SPU services required for construction of the PROJECT; and any work needed to
32 obtain permanent SPU services to the bored tunnel or SPU customers; regardless of whether such
33 SPU Facilities Deformation Mitigation Work is performed by the SPU or other CITY staff, the
34 STATE, or its contractor, as set forth in the Approved Plans, and any SPU-approved revisions to
35 the Approved Plans, without reimbursement ftom SPU, including change orders, but excluding
36 Betterments or New Work as defined in this Agreement. No delay costs shall be paid for by
37 SPU.
38
39 2.9 The STATE is responsible for designing and constructing the PROJECT except for the
40 CITY's responsibility to relocate Conflicting Facilities as provided in Section 2.10 of UT 01474
4t and UT 01476. The STATE is responsible for taking measures to minimize, limit, and mitigate
42 damage to private property and CITY Facilities that may result from the PROJECT construction,
43 including damage that may result from úmnel-induced Dçformation. The STATE is responsible
44 for remedying such damage should it occur.
45
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t 2.10 sPu is responsible for relocating SPU Conflicting Facilities' SPIJ's relocation

2 responsibility is timite¿ to the frnJ reloãation of each spu conflicting Facility unless otherwise

3 agreed to by me penngs ¿uring trr" p¡,nrrgs' evaluation of the conceptual Relocation Plan'

4 
it ic in the nrrhlic int Í to implement portions

5 2.ll The PARTIES agfee that it is in the public interest for one PART'

6 of the other pARTy,s p-RorEcT;;Ñuit¡ties, Therefore, this Agreement establishes a Task

7 order process for use by a pARTy tó authorize the other pARTy to conduct work on its behalf'

g and as may be documented throughãJ i*¡ Order purl*ll to Section 9 of this Agreement and

g Section 4 in GCA 6486,agree to íeimburse the other PARTY for such selices'

10 --^...^, rrt-i-Â-^^-^**^L-llo-nl.
1l 2.12 The terms, conditions, and requiremery:-o{GCA 6486 and this Agreement shall apply to

12 
"u"ft 

f*f. Order performed as part of the PROJECT

13

14 2.13 The PARTIES agree to document design-related decisions through the use of

15 concturence tetters.*""i't"d by both PARTIES'

16 .,*+L oll rrtilifr¡ mr¡
17 2.14 The STATE agrees to take the lead in consulting and coordinating with all utility o\ilners

l8 affected bY the PROJECT

tZ zJs The pARTIES shail appry for and oltuil all necessary federalr.s¡ate and city of seattle-

2l issued permits and approvals for the work for which they are responsible prior to commencing

22 work that requires such permits, i*t.raing but not limited to all permits, approvals or permission

23 for exploratory investigations, testing, sitã preparations, demolition and construction'

32 zJ6 The pARTIES shall comply with the regllatory requirementsand agree to meet

;¿ ãp"r"r"iJ and customer service requirements of each existing SPU Facility'

27
2g 2.17 The pARTIES shall minimize utility service intemrptions to sPU customers'

29
30 2.Lg By entering into this Agreement, the CITY is notlwaiving its position that the CITY

31 and/or its citizens and property owners óg"o1 9: h:td responsible for any or all cost ovelruns

32 related to trre portion, ärtir" pnorg,cr for which the sTATE is responsible'

33
34
353.RESPONSIBILITIESREGARDINGsPUCONFLICTINGI.ACILITIES
36
ll3.lThesTATEshallidentiffallConftictingFacilities.

i; 3.2 ln the event spu finds additional existing conflicting utilities, sPU shall inform the

40 srATE of any additional conni"iing Facilities. tn the e.'eti that sPu builds new conflicting

4l Facilities, SPU shall inform the STATE'

1? 3.3 The srATE is responsible for preparing conceptual Relocation Plans that document a

44 feasibre and effrcient approach to reloËating cõnflicting Facilitiesin a manner that

15 accommodates the PROJECT. The STATÈ's conceptual Relocation plans shall include:

uT 01474
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I
2

J
4

3.3.1 The STATE's conceptual design of the PROJECT; and
3.3.2 Identification of Conflicting Facilities; and
3.3.3 The STATE's conceptual design of the Relocation Work that is feasible

and efficient, that is in compliance with City Standards, and that
5

6 3.3.4 Plan view drawings developed in collaboration with SPU; incorporating
7 SPU comments and input; drafted on roll plots in accordance with
I A\iVVSR Program CADD standards presented at an engineering scale of
9 one inch equals 40 feet; showing the existing configuration of Conflicting
l0 Facilities, proposed confüguration of relocated CITY Infrastructure, and all
1l CITY Facilities; and that confirrns no apparent conflicts with other utilities

i? 3.3.5 lå#å:ffiHi#Íu"r,", Facilities that require multiple relocations in
14 order to accommodate the PROJECT along with the circumstances that
15 creates the need for such multiple relocations; and
16 1.3.6 Potential conflicts, constraints, and deviations from City Standards; and
17 3.3.7 A conceptual-level construction cost estimate of all costs to construct the
18 Relocation Work shown in the Conceptual Relocation Flan. All costs shall
19 be developed on a per-unit cost to install basis for the separate types, sizes
20 and segments of Relocation Work. The costs shall be developed on the
2l basis oftypical construction costs in the area; and
22 3:3.8 A conceptual schedule for relocation of Conflicting Facilities. The
23 schedule shall be coordinated with the proposed desþ and conskuction
24 schedule for other work within the PROJECT; and
25 3.3.9 A contracting strategy for design and construction of each component of
26 Relocation Work; and
27 3.3.10 i" ilt Ã where Relocation Work will be performed by the STATE
2S through a Design-Build Contract, the STATE shall confirm and modi$, as
29 necessary, the Conceptual Relocation Plan in a manner consistent with the
30 Design-Builder's conceptual design, and coordinated with the Design-
3l Builder's construction staging plans.
32
33 3.4 The STATE agrees to provide the Conceptual Relocation Plan(s) to SPU in a timely
34 manner that accommodates the PROJECT schedule. SPU agrees to promptly provide either its
35 comments on, or approval of, the Conceptual Relocation Plan(s). SPU's responsibility for the
36 Relocation V/ork begins when the PARTIES have written mutual agreement, in the form of a
37 Task Order or a letter of concurrence, regarding the scope of Relocation Work and each
38 PARTY's responsibilities, includirlg multiple utility relocation responsibilities.
39
40 3.5 The PARTIES shall use the Conceptual Relocation Plan(s) as the basis for establishing
4l the scope, schedule and estimated cost of design and construction services to be documented in
42 Task Orders under this Agreement
43
44 3.6 In instances where the STATE's revisions to the PROJECT design differ so significantly
45 frorn the Conceptual Relocation Plan(s) as to render all or portions of the SPU's design or
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Page 10 of2l

f .' .' ¡



I constn¡ction work obsolete, the STATE shall reimburse sPU for the accrued costs of the

2 obsolete work.

3

4 3.7 The sTATE is responsible for avoiding damage to sPIl Facilitie¡ and remedying any

5 damage that ";;;. SpÛ p*itities, including thosJinstalled as part of the PROJECT or

6 PROGRAM.
7

I
g4.STATERESPoìISIBILITIESREGARDINGsPUFACILITIESDEFoRMATION

10 MITIGATION WORK
l1
12 4.1 The STATE will assess potential impacts of Deformatiol gl private property and CITY

l3 Facilities including cITy streets,-c-IÑ tetåommunications facilities and sPU Facilities' where

14 the cITy has estatlished deformation criteria for its facilities, these criteria will be used'

15 otherwise, "¡i"riu 
*ilI be deriveã rr.ittg accepted engineering practice and shall be mutually

16 agreed uPon bY the PARTIES'

ll 4.2 spu shall review the srATE's estimate of susceptibiliY oi vulnerability of its facilities

19 to Deformation and provide comments. such comments shall be provided to assist the sTATE

Z0 only, and sfrafirrãibe interpret"¿-* *i"ing or limiting in.any way the STATE's responsibility

2l for Deformation Mitigation Work or other damages'

';tr 4.i The srATE, with spu input, shal deverop and implemenr a¡lan for Deformation

24 Mitigation Work. SpU', input sËa[îe provided fo-assist it'e Sfn1p..9dV' *¿ shall not be

25 interpreted "r;;ú;tor 
uåitinf i" -v *uy the srATE's responsibility for Deformation

26 Mitigation Work or other damages'

7" 4.4 As a component of the Deformation Mitigation work, the srATE sha' imprernent a

Zg consffuction monitoring fast fotc" responsibte |or the planning 1nd 
implementation 9f 

th:

30 instrumentation and monitoring progr;l*qP.g":tsing data evaluating results' and developing

3l recommendations to mitigate deionñation. SÞU shall p-articip€9.*h: *k force and inform

32 the sTATE on feasibilþ *¿ r"""tionality of the Deto'rmation Mitigation v/ork on sPU

33 Facilities.
34
35 4.5 sPU shall provide input to the STATE regarding construction:nonitoring and

36 deformatior;;Jg"*"."t u"ti"itil, *h"r, these aõtivities pertain to sPU Facilities' sPU shall

37 provide the sTATE all necessary *""rr,9_lfu Facilities for the purposes of design or

3g implementation of mitigation *äur*"r. SPU may perfory *!{g1lg.lmeasures on behalf of the

39 STATE in a manne, aoã r.rr"d,rl. that supports the STATE's PROJECT requirements' SPU's

40 input, advice, participation, and access ttt¿t u" provided to assist the sTATE only' and shall not

4l be interpreted as waiving ot fi*iti"gi" *V *uy tn" STATE's responsibility for Deformation

42 Mitigation or other damages'

43
44 4.6 The STATE is responsible for repairing, replacing or otherwise remedying loss of

45 function or capacity of sPU Facilities as a consequen"" of D"formation or exceedance of

ur 01474
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I
2

J
4
5

6

7

I
9

10

11

t2
13

t4
15

16

t7
l8
19

20
2t
22
23

24
25
26
27
28

watermain total displacement criteria as set forth in Section 4.8 of this Agleement, except that
the STATE's responsibility to repair, replace or othêrwise remedy the loss of function or
capacity of SPU watermains shall end two (2) years after substantial completion of Design-Build
Contract or earlier if the PARTIES agree that monitoring indicates that the rate of Deformation is
not significant and further monitoring is unwarranted.

4.7 The STATE's monitoring program shall measure and documents Deformation that occurs
between initiation of constfuction and completion of the monitoring period. As part of the
monitoring progr¿tm, the STATE agrees to conduct pre-constructiorr video inspection surveys of
gravity systems and leak surveys of water mains. Additionally, along with soil monitoring points,
the STATE shall includç pre-construction survey of accessible portions of the watermains and
services, such as valves stems and meters. These points shall be monitored in the event that
adjacent monitoring points approach the total displacement criteria for water mains or
differential Deformation indicates a risk to services. For locations where direct monitoring of
watermains and services is not provided, the STATE shall use spatial interpolation
methodologies, to be agreed upon by the PARTIES, to estimate settlement at any point within
the Deformation zone of influence using all available and pertinent monitoring points. In the
absence of direct monitoring points, the PARTIES agree that the displacement values determined
by spatial interpolation shall be considered an acceptable estimate of watermain displacement
attributable to the PROJECT for the pu{pose of determining that an exceedance has or has not
occurred.

4.8 The STATE agrees to perform Deformation Mitigation Work on watermains that are
subject to displacement in excess of the criteria established in the tables below.

Table 1. Maximum Total Displacement Criteria

Max Total lacement at anv one inches
Pipe Size 4" 6" 8" 10" 12" r6" 20" 24" 30" 36"
Ductile
Iron Pioe

5.5 4.0 3.7 2.5 1.5 1.2 1.0 1.0 1.0 0.9

Cast Iron N/A 2.86 2.28 N/A 1.66 1.24 0.92 0.68 0.50 N/A

4.9 For cast iron watermains, unless otherwise agreed by the PARTIES, the STATE shall be
responsible to replace the impacted watermain to the nearest joint or appurtenance where the
interpolated amount of Deformation is half the maximum total displacement criteria. Actual field
conditions will be considered in determining the total pipe replacernent.

4.10 For ductile iron watermains, unless otherwise agreed by the PARTIES, the STATE shall
be responsible to repair or realign the impacted watermain to the nearest joint or appurtenance
where the interpolated amount of Def,ormation is half the maximum total displacement criteria.
Actual field conditions will be considered in determining the total pipe repair or realignment.

uT 01474
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8
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5. DESIGN, PLAN REVIEW, CHANGE MANAGEMENT

5.1 where the sTATE is performing the design of sP-u-Facilities work, the sTATE and SPU

shall comply with ¿ip-"itiins outlineã in Secti'on 7 atdgxhibit B of GCA 6486'

s.2 ln the event the STATE designates as limited acce.ss facitity any qrrea in or nea¡ the tunnel

portals on which a SpU Facility exisis or will be relocated, the PARTIES agree to make every

effort to develop u ãrrign tftut *i"i*i""s the need for regular, on-going maintenance access or

;;id"placing tft" SpUl*ility within limited access bóundaries'

6. coNsTRUcTIoNMANAGEMENT,INSPECTIONAI\[DCONTRACT
ADMINISTRATION

6.1 The PARTIES shalt comply with all provisions contained within section 14 of GCA

6416,regarding Construction Management, inspectionand Contact Administration for the

pnOÍgCf, and such provisions shall apply equally to this Agreement'

6.2 Where SPU staffor crews are performing work requested by the STATE' the STATE

shall provide all labãr, materials, equipment, anð tools required to excavate' piovide trench

support systems, and handle and diipóse of all spoils (including contaminated soils'

groundwater, and other debris), and provide a safe workplace for sPU staffper applicable state

and Federal lu*r, *Jcity of Seattlé standards, for the spu Facilities work in accordance with

the Approved Plans and any SPU-approved revisions to the Approved Plans' The STATE will

,rot pr^*iae personal protective equipment for SPU staff'

6.3ThesTATEagreestoprovideadvancenoticeofserviceo}tag.esneededforconStruction
to schedule crews, notify custõmers and accommodate other previously scheduled outage

requests in accordance with CITY Standards'

T.MONITORINGANDDEFORMATIONMITIGATIoN

7.1 The pARTIES agree to comply with all provisions contained within Section 12 of the

GCA 6486,r.g-¿ing tttînitorirrg *¿ O"fot-aiion Mitigation for the PROJECT' and such

provisions shall apply equally to this Agteement

S.NOTICESANDDESIGNATEDREPRESENTATIVES

8.1 Any notice required or permitted to be given pursuant to this Agreement shall be in

writing and shall be sent postage prepaid bv u.s. tvtait to the Designated Representatives'

8.2 The Designated Representatives for each p4¡[J.are as follows:

STATE:
Program Administrator
Ahãkan Way Viaduct & Seawall Replacement Program

uT0l474
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I V/ashington State Deparhnent of Transportation
2 ggg 3'dAvenue, 3úé2424
3 Seattle, WA 98104
4
5 SPU:
6 Project Manager, Alaskan way viaduct & seawall Replacement program
7 Seattle Public Utilities
8 P.O. Box 34018
9 700 Fifttr Avenue, Suite 4900

10 Seattle, WA g0;4,iOtg
t1
12 9. FUNDING OF SPU FACILITIES \MORK AND TASK ORDERS
13

14 9.1 The PARTIES agree to comply with all provisions contained within Section 4 of GCA
15 6486, regarding Task Orders, and such provisions within Section 4 shall apply equally to this
16 Agreement

l7 g.2 The STATE shall provide necessary funding for all PROJECT costs without
18 reimbtrsement from the City of Seattle, except for the City of Seattle cost responsibilities
19 established in this Agreement, in SDOT Agreement GCA 6486, and SCL Agreement UT 01476.
20
21 9.3 Eaoh PARTY shall fund work for which it is responsible pursuant to this Agreement.
22
23 g.4 The STATE will request, obtain and fund any temporary and permanent utility services
24 required for the PROJECT ("Utility Service Work") through separate utility service agreements
25 with SPU.
26
27 9.5 White SDOT is the City lead agency for the PROJECT, the STATE tmderstands and
28 agrees that all PROJECT decisions that are likely to result in expenditure of SPU funds, and all
29 PROJECT decisions that may have operational, maintenance, or access impacts to SPU
30 Facilities, require concrurence of SPU.
3t
32 r0. sPU',S RrGHT TO CORRECT NON-CONFORMTNG, UNAUTHORTZED AND
33 DEF'ECTIVE \MORK
34
35 10.1 If the STATE or its contractor fails to remedy, or fails to properly remedy, non-
36 conforming, unauthorizedor Defective V/ork within the time specified by SPU, which is not to
37 be less than ten (10) Business Days, SPU may, but is not requiied to, correct and remedy such
38 work by any means as SPU may deem rr"".rru.y, including th" ur" of SPU staff or contractors.
39
40 10.2 If the STATE or its contractor fails to comply with a written notice to remedy what SpU
4l determines to be an emergency situation, SPU may, but is not required to, have the non-
42 conforming, unauthorized or Defective Work corrected immediately, have such work removed
43 and replaced, or have work the STATE or its contractor refuses to correct completed. An

uT 01474
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I emergency situation shall mean a condition that calls for immediate action to respond to danger

2 to health, safety or ProPefY.
3'
1 10.3 Direct and indirect costs incurred by SPU atEibutable to conecting and remedying-
j 

""u"ao 
nzed,non-conforming or Defectivè work, or work the STATE or its conüactor failed or

¿ ;fur;Jb p.rforro, shall be pá¿ Uy the STATE to SPU \Mithin 45 calendar days after receipt of

7 an invoice,as further defined in Exhibit B of GCA 6486'

8
g 10.4 Except in an emergency situation as defined under Section 10.2, disagreements between

l0 SpU and the-STATE or, *hut constitutes non-conforming, unauthorized or Defective Work shall

l l be resolved using the dispute resolution process established in Section 19 herein prior to SPU

12 performing anY work.
l3
l^ 10.5 Any and all services, including direction, provided by SPU pursuant to this section shall be

l5 subject to all limitations on the CITY;s liabilþ contained in GCA 6486, including but not limited

16 to Section 16, Risk Allocation.
t7
18 11. SPU ACCESS AI{D INSPECTION OF SPU FACILITIES }VORK

l9
ZO I1.1 Neither the STATE nor its centractor shall require SPU to intemrpt water service without

2l (a) written notice to SpU at least fourteen (14) calendar days prior to the planned intemrption

22 *¿ Ol SpU's written approval. SPU may restrict water serviee intemrptions to the extent

23 necessary to maintain water system operations and adequate water ïpp1y to customers' Under

24 no circumstances shall the STATE, its contractor, or anyone other than SPU personnel, damage,

25 repair, modify or operate any portion of the existing water system including but not limited to

26 *ãt"t services, water mains, valves, test stations, and meters.

27
2g ll.Z The STATE shall ensure the SÈU has the right to safe access to their facilities at any time

zg to operate and maintain existing and newly installed SPU Facilities or to inspect or perform SPU

30 Facilities V/ork. For purpos"r ãf thir Agreement, "access" shall mean that the hydrants, meter,

3l valves, or similar surfacewater system iacilities, and drainage_Tq.Yït.water system facilities

32 shall not be blocked, covered or óth"r*ire inaccessible to SPU, with the exception of SPU's on-

33 site inspector, spU staffwill notiry the STATE in advance of their anival on site except in the

34 case of em.rj.rr"y in accordance with site access procedures to be developed by the PARTIES'

35
36 l l.3 The STATE agrees and acknowledges that SPU shall have an on-site inspector available

3; ã*i"g the construction of SpU Facilities for SPU's quality assurance. The STATE agrees and

3g acknowledges SPU's on-site inspector shall (a) have timely and complete access to the

39 constructioi work associated wiih the sPU Facilities v/ork; (b) be timely informed of all

40 relevant construction timelines associated with such work; and (c) have the authority to, but not

4l be required to, reject and have corrected and/or replaced any constn¡ction or materials deemed to

42 be deãcient, or which deviate from the Approved Plans or any SPU-approved revisions to the

4j Approved pians. In such instances, SPU's on-site inspector, or SPU's lroject manager, will 
,

qq immediately direct comments and issues to the STATE's construction Project Engineer or
'45 

designated iepresentative, which will be followed up in writing as soon as possible but no later

uT 01474
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I than ten (10) Business Days of the date of any inspection. The STATE shall promptly address ' ': '

2 each commént or issue presented by SPU to SpUt satisfaction. SPU staff will continue to be

3 supervised by SPU management.
4
5 11.4 The STATE will allow SPU's on-site inspector or Designated Representative to consult
6 with and inquire of the STATE construction Project Engineer, attend all meetings, and have

7 timely and complete access to all documentation as to all rnatters concerning the SPU Facilities
8 Work. SPU shall not provide direction, directly or indirectly, to the STATE's consultant(s) or
9 contractor.

l0
11 11.5 The STATE stratl provide SPU with timely notice prior to commencement and

12 completion of all material stages ofthe SPU Facilities Work and shall invite SPU to inspect such
13 work upon completion of any rnaterial stage. The STATE shall timely address each comment or
14 , issue presented by SPU to SPU's satisfaction. Both PARTIES agree to act as expeditiously as

15 possible to assure a timely resolution of any deficiencies.
t6
17 ll.6 SPU shall observe the work on SPU Facilities performed by the STATE to satisff SPU's
18 needs for quality assurance. SPU will notifu the STATE if SPU observes defective SPU
19 Facilities Work,.such as improper installation or unsafe conditions.
20
2I 12. FINAL INSPECTION AND PROJECT ACCEPTAIICE
22
23 l2.l The PARTIES agree to comply with all provisions contained within Section 15 of GCA
24 6486,regarding Final Inspection and Project Acceptance, and such provisions shall apply equally
25 to this Agreement
26
27 12.2 SPU Facilities shall not be placed into interim use or operation, or transferred to the City,
28 unless or until: (a) SPU has participated in an inspection of the SPU Facilities; (b) any
29 deficiencies or Defective Work have been resolved or corrected to SPU's satisfaction; and (c)
30 SPU confirms with the STATE in writing that SPU's minimum inspection and testing
31 requirements for the SPU Facilities have been met, including completion of the Washington
32 State Department of Health Completion Report for watermains.
33

34 13. WARRANTIES
35

36 13.1 The PARTIES agree to comply with all provisions contained within Section l7 of GCA
37 6486,regarding V/arránties, and such provisions shall apply equally to this Agreement

38 t4. ACQUISITION AI\D TRANSI'.ER OF EASEMENTS AND
39 FRANCHISEruTILITYPERMITS
40
41 l4.I SPU is responsible for identiffing and acquiring, at its sole cost and expense, all property
42 rights needed to complete Reloçation'Work, except for property otherwise required for the
43 PROJECT
41 '------. -. " '

,F+, ..
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L 14.2 The STATE is responsible for identiffing and acquiring, at its sole cost and expense, all

2 property rights needed to complete SPU Facilities Deformation Mitigation work'

3

4 14.3 The pARTIES recognizethattheir properry acquisition responsibilities include the

; p"tfot**ce of all appraisal, appraisal review, title review, surveys' pto?"ny investigation'

6 relocation assistanc" å"¿ all other investigations and_services in connection with the acquisition

7 of the perrnanent easement rights ,r"""rriry for the SPU Facilities, including, withoutlimilation,

g identification and iovestigation of Hazardous Suöstancef al-provided in^Section 5 of the GCA

g 64g6. The STATE shalllrovide to SPU, as sòon as available to the STATE, all reports and

l0 documents pr"p*"Jor obøined in connection with any of the reviews and investigations

l1 described above.

12
iã A.4 where the srATE is acquiring easement rights for SPU Facilities Deformation Mitigation

14 work, urless the pARTIES othérwise-agree in wriiing, prior to cornmencement of construction,

15 the STATE shall convey to the CITY thã easemerrt rights substantially in the form of, and

16 containing the same 
"ondition, 

as, the approved utility Easement form attached and identified as

17 Exhibit A. The Utility Easements.ottu"yld to the CITY shall not be subject to any lier¡

l8 encumbrance or exception of title of any kind'

l9
z0 14.5 The legal descriptions will be developed based on the Approved Plans. The PARTIES

2l acknowledge lhat due tó unforeseen field coãditions the location of one or more of the easements

22 may need to change after commencement of construction. In that case, the STATE shall provide

23 SpU \¡rith documeïs, reports and information identifred in Subsection 14.3 above, relevant to the

;; ã"* o,. Ão¿ified easement area. All requirements and conditions pertaining to the original

25 permanent easement shall apply to all amendments and modifications'

26
;; 14.6 Where spU Facilities are located in or near an area which the STATE designates as a

ig iAit ¿ access facility as defined by RCW 47.52.010,the srATE will ensure that sPU continues

29 to be allowed access to its facilities'

30 14.6.1 The STATE's limited access facility designation for the tunnel shall contain a

3l vertical and horizontal boundary'

32 14.6.2 The STATE agrees that any limited access facility designation for the tunnel will

33 allow SPU to access its SPU Faeilities'

34 14.6.3 The area between the limited access facility boundaries and the CITY street shall

;; continue to be CITY Street Right-of-V/ay'

36 14.6.4 To the extent possible, limited access facilþ boundaries will be defined in a

37 manner that places SpU Facilities of a significant size, or that are difficult to relocate, outside of

38 the limited access facility bounda¡ies

39 14.6.5 In the evãnt the STATE designates as a limited access facilþ any area in or near

40 the tunnel portals on which a spu Facility "lirtr 
or will be relocated, the srATE agrees to

4l provide spu a SpU franchise/utility permit in theform attached hereto as Exhibit B, pursuant to

42 the requirements of Section t+ herðin and will make every effort to develop a design that

43 minimizes the need for regular, on-going maintenance access as reasonably feasible'

44
45
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1 15. EI\-YIRO¡IMENTAL REMEDIATION
2

3 15.1 The PARTIES shall comply with all provisions of GCA 6486,regarding Environmental
4 Remediation, including but not limited to all provisions in Section 5 therein, and such provisions
5 shall apply equally to this Agreement.
6

7 16. RISK ALLOCATION
8

9 16.l The PARTIES shall comply with all provisions of the GCA 6486, regarding Risk
10 Allocation and Indemnificatior¡ including but not limited to all provisions in Section 19 therein, ,

11 and such provisions shall apply equally to this Agreement
t2
13 17. INSURANCE
l4
15 17.l The PARTIES shall comply \üith atl provisions of the GCA 6486, regarding Insurance,
16 including but not limited to all provisions in Section 20 therein, and such provisions shall aprply

17 equally to this Agreement
18
19 18. THIRD PARTY BENEFICIARY
20
21 18.1 The PARTIES shall comply with all provisions of GCA 6486,regarding ThirdParty
22 Beneficiary, including but not limited to all provisions in Section 21 therein, and such provisions
23 shall apply equally to this Agreement
24

25 19. DISPUTE RESOLUTION
26
27 19.1 Good Faith. SPU and the STATE shall make good faith efforts to resolve any dispute
28 arising under or in connection with this Agreement. The dispute resolution process outlined in
29 this Section applies to disputes arising under or in connection with the terms of this Agreement.
30 In the event that the PARTIES cannot resolve a disagreement arising rmder or in connection with
3l this Agreement, the PARTIES shall follow the dispute resolution steps.set forth below
32

1; Ig.2 Notice. A PARTY's Designated Representative, as defined in Section 8 above, shall
34 notifr the other PARTY's Designated Representative in writing of any problem or dispute that a
35 PARTY believes needs resolution. The written notice shall include (a) a description of the issue
36 to be resolved; (b) a descripion of the differences between the PARTIES on the issue; and (c) a
37 summary of any steps taken to resolve the issue.

38

39 lg.3 Meetine. Upon receipt of a written notice of request for dispute resolution, the V/SDOT
40 project engineer and the SPU project manager shall meet within ten (10) Business Days nnd
4I attempt to resolùe the dispute. Any resolution of the dispute requires the agreement of all
42 Designated Representatives attending the meeting or who requested to attend the meeting.

i:^ ß.4 Notice of Second Level Meetine. If the PARTIES have not resolved the dispute within
45 frve (5) Business Days after the meeting, at any time thereafter either PARTY may request that

uT 01474
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I the dispute be elevated to the next level by notiffing the other PARTIES Designated

2 Representative in writing, requesting that thæ aispute ue raised to the second Level Meeting' The

3 written notification shall-include a) ã description-of the remTnlng issues to be resolved; b) a

4 description of the differences betieen the PARTIES on the issues, c) a summary of the steps

5 atready taken to resolve the issues, and d) the resolution of any issues that were initially involved

6 in the disPute.

I
g 19.5 Second Level Meetine. upon receiving a written request that-the dispute be elevated to

g the next l"r"l,ããffi@be held within ten (10) Busjness Dav¡fenveen the Project

10 Director orwsnor *ã tn" Spu project Delivery Branch Deputy Director to resolve the

l l dispute. Any resolution of the dispute requirgs the agreement of all Representatives attending the

12 meeting or who requested to attend the meeting'

l3
14 tg.6 Notice of Third Level Meeting. If the PARTIES have not resolved the dispute within

15 five (5) Business Days after ttre sñ¿ Level Meeting, at {Y time thereafter either PARTY may

16 request that the dispute be elevated to the next level by notiffing the other PARTY's Designated

17 Representative in writing, r"qu"rtirrjthat the dispule Le raised to the Third Level Meeting' The

lg written notification shafinclude a) ã descriptionofthe rernaining issues to be resolved; b) a

lg description of the differences between ttre peRtIES on the issues, c) a summary of the steps

20 already taken to resolve the issue, and d) the resolution of any iszues that were initially involved

2l in the disPute.

3? ß.7 . Upon receiving a ryritten request thf the dispute be elevated t-o the

24 third level, u ñã"ting rft¿f Ue net¿ within t"ñ ltO¡ Business Days between the WSDOT AWV

25 program Administrator and Director of Seaule Public Utilities io resolve the dispute. Any

26 resolution of the dispute requires the agreement of all Representatives attending the meeting or

27 who requested to attend the meeting'

28
29 l9.g court of Law. If the PARTIES hav'e not resolved the dispute within five (5) Business

30 Days after ttr" thiøGvel meeting, at ary q*:-thereafter either PARTY may seek relief under

31 this Agreement in a court of law.-'The Éq.Rrlgs-uq"" that they have no right to relief in a court

'32 of law ,rntif t¡"y ttave completed the dispute resolution process outlined in this Section'

tt:^ 
ß.g A pARTy,s request to utilize this Dispute Resolution process i¡-not evidence that either

35 pARTy is in breach of this Agreement, and dães not relieve any PARTY from complying with its

36 obligations under this Agreement'

37
38 20. REMEDIES; ENFORCEMENT
39
40 Z0.l The pARTIES agree that provisions of GCA 6486,regarding Remedies; Enfbrcement,

4l including but not limiteà'to Sectiôn 24 therein, shatl apply equally to this Agreement'

42
43
44
45

uT 01474
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I 2I. TERMINATION , , ,; 
.

2

3 2l.l This Agreement may be terminated as provided in Section 28 of GCA 6486 regarding .

4 Termination which shall apply equally to this Agreement
5

6 22. CONT'IDENTIALITY OF INF'ORMATION AND RECORDS
7

8 22.1 The provisions of the SDOT Bored Tunnel Agreement, regarding Confidentiality of
9 Information and Records, including but not limited to Section 29 thereir¡ shall apply equally to

10 this SPU Bored Tunnel Agreement.
1l 

,/r''rr/n*rn:- 
^ ^-12 23. EFFECTIVENESS AIYD DURATION

t3
14 23.I This Agreement shall be effective as of the date the last PARTY signs and, unless sooner
15 terminated pursuant to the terms hereof, shall remain in effect until final cornpletion of all
16 PARTIES' obligations contained or referred to in this Agreement and GCA ø+ge,W 01474, and
t7 uT 01476.
18

T9 24. GENERAL PROVISIONS
20 -:--
21 24.1 The General Provisions set forth in the GCA 6486, including but not limited to Section
22 30 therein, shall apply equally to this Agreement
23

uT 0t474
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2

J
4
5

6

7

8

9

l0
11

t2
13

t4
l5
t6

IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the last day

and year written below.

CITY OF SEATTLE \ryASIIINGTON STATE

By:

Title:

Date:

rne, Mn,ì, ;tfu þ r, 4w YFßP

oate; - tf zsf u tt

APPROVED AS TO FORM:

/-2t./lû
Date:

t7
18

t9
20
2l
22

'23
24
25
26
27
28
29
30
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MEMORA}IDI.JM OF AGREEMENT

IJT 0t474

SR99 ALASKAN WAY VIADUCT REPLACEMENT

SPU FACILITIES WORK AGREEMENT

FOR SR 99 BORED TUNNEL PROJECT

EXHIBIT A
EASEMENT DEED

TEMPLATE



(Permanent Elsement to City of Seattle, SpU)

AFTER RECORDING RETURN TO:

SPU Real Property Services
PO Box 34018
Seattle, WA98l24-4018

Document Title: Easement Deed
Reference Number of Related Document:
Granto(s):
Grantee(s): City of Seattle
Legal Description: TBD
Additional Legal Description is on page _of document
Assessor's Tax Parcel Number: TBD

EASEMENT DEED

SR 99,

This NOI|-EXC.LUSTVE PERMANENT EASEMENT is made this day of

referred to as the Grantor und th f[ and by
seattle Public utilities, hereinafter referred to as the Grantãe; WITNESSTH:

That the Grantor, for and in consideration of the sum of TEN DOLLARS AND NO/100,
($10-00) and other good and valuable consideration; receipt of which is hereby acknowledged,
hereby conveys and grants to the Grantee, its successors and assigns, a non-eiclusive permanént
easementover,under,uponandacroSsthehereinafterdescribedlandsandpremises.

Said lands being situated in King County, State of Washington, and described as follows:

Se-e Exhibit A attached hereto and made aparthereof("Easement Area,,)

t'
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A.

This Easement Deed includes the following rights, privileges, authorities and obligations:

Purpose and Uses

l. As used in this section A, "Grantor" shall include Grantor's employees' contractors'

tenants, lessees, agents, invitees, cOnsultants' suCcessors and aSsigns' AS used in this

Section A, ..Grantä' síra[ include Grantee's employees, contractors' agents' invitees'

. consultants, successors and assigns

2. Grantee shall have the right to use the Easement Area to install' construct' alter'

repair, operate, i*Ñ"ä¿ lailtain water, seweror drainage infrastructure

including .pp*""*es (collectirn"ty tter"i"aaer "u1i.liw Facilities") and the right at

any time to remove all or any part ofiaid Utility Facilities from said lands'

3. Grantee's Access. Grantee shall have twenty-four hour access to the Easement Area

across, over or from Grantor,s property for ihe purposes and uses stated above'

Grantee,s rights of ingress *a 
"gr"r, 

ínu11 itt"tttaitft" tiø11o limit or eliminate

parking in the vicinitiof tfrgnalèment Area in order to facilitate necessary and

"on 
r"ni"nt access to the Utility Facilities'

4. utitity Facilities. v/ithout limiting the generality tf P" 
pu{pose and use stated

above, Grantee, at its own 
"*p"nr"]rnAiftu* 

qt LCHi 
to replace any of the Utility

Facilities wi*ú; the Easem"nt et"å with utility facilities of the same or larger

diameter un¿ "upäJ,ñd 
t, instali JJitiot ut-or repracement utility facilities within

the Easement Area.

5. Grantee shall have the right without prior institutior.r$anV suit or proceeding at law'

at such times as may be necessary, tô enter upon sai{ Easement Area for the purposes

Ë."t"i;brd,;,il;i;;tt1r *v legalobligation or tiabilitv therefor.

6. Restoration of Easement Area. Granæe will restore the Easement Area following

any maintenance, repair,.replacement or construction of the utility Facilities' to

match the Easement Areà,s existinj condition, prior to Utility Facitities construction,

as nearly as practicable. In the eveãt Grantee fails to restore the Easernent Area as

described following any mainten*"", repair, replacement or construction of the

Utility Facilities, Grantor shall have tí" ågni to restore the same at the Grantee's

expense.

7. The Grantee agrees to comply with all civil rights and anti-discrimination

requirements "iôt "p* 
qg:aoRCW as to the lands herein described.
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B. Grantor's OblÍgations and Á.ctivitíes in Easement Area

1. As used in ttris Section B, "Grantor" shall include Grantor's employees, conftactors,
tenants, lessees, agents, invitees, consultants, successors and assìgns. As used in this
Section B, "Grantee" shall include Grantee's employees, contracórs, agents, invitees,
onsultants, successors and assigns

2. Subject to the conditions set forth below, Grantor shall have the right to use the
Easement Area in any way and for any legal purpose, including thã granting of utility
franchises, not inconsistent with the rights herein granted to Granteerand thã terms

3. Grantor hereby agrees that no building, fence, wall, rockery, trees, shrubbery or
obstruction of any kind shall be erected or planted,.or any fill material placed within
thç boundaries of said Easement Area without prior written permission of the

4. Grantor shall not nor.permit others to place any fill material over Utility Facilities
within the Easement Area without Grantee's prior written approval. Such approval
may not be unreasonably withheld but may include such restrictions and cottãitiotts
as are appropriate to protect existing and future planned Utility Facilities.

5. If Grantor intends to either carry out construction work in the Easement Area, or
perrnit others to do so, Grantor shall request Grantee's approval by submitting'
detailed work plans to Grantee no less than ninety (90) days prior to the
commencgment of the proposed work. G¡antee shall provide said approval, inchiding
suchrestrictionsandconditionsasreasonablyappropriatetoprotecianyUti1ity
Facilities and operations, including future planned utility facilities, or written
objections, specifying tlre grounds therefore, within thirty (30) days of submittal of
Grantor's work plans. Grantee's authorization shall not be unreasonably denied and
may include such restrictions and conditions as are appropriate to proteðt existing and
future planned Utility Facilities.

6. In the event Grantor erects or plants any building, fence, wall, rockery, trees,
shrubbery or obsfuction of any kind in theEasement Area in violation of Section 8.3
or places fill material over Utiiity Facilities in violation of 8.4, G*rrt"" shall have the
righl to remove the same at the Grantor's expense. Inthe event such improvements
are destroyed or darnaged by Grantee or its Utility Facilities, Grantee shalt not be
responsible for the restoration or repair of such improvements.

7. Grantor hereby agrees that no other utility facilities, whet*rer public or private, will be
installed within five (5) horizontal feet of the Utility Facilities. All utiúty crossings
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must maintain a minimum vertical clearance of no less than eighteen (18) inches from

the utility Facilities, where possible' sewer and storm drains shall be laid at a lower

invert elevation than water mains'

Grantor shatl not blast or discharge any explosives within 50 feet of the Easement

Area, nor permit û;r*r", ;thú priãr written permission of the Grantee'

Parking of vehicles or storage of materials.over water meter or valve boxes is not

allowed.

C. Indemnification

Grantee is to be responsible, as provided by.law, for any damage to the Grantoithrough

its negligence in tfr" 
"ã"S'i"tion, 

replaiement, måintenance and operation of the Utility

Fac'ities across, ,rp* *¿ *¿", tdp;;p"rtv árrui¿ Grantor, but nothing herein shall require

Grantee to indemniff Grantor for that pä;; of any such liabitity atûibrtabre to the negligence

of the Grantor o, to ih" negrigence 
"f "'å;;;.-d;.r 

sha* be responsible for any damage to the

Grantee through its negligence'

D. ComPliance with Larvs

.TheGranteeandtheGrantorintheexerciseoftheirrespectiverightsunderthisEasement
Deed shall cornply with alt applicabf. ruåL*f, state and local 

'ãws, 
ordinances' and regulations'

itt"tuai"g environmental laws and regulations'

The lands herein described *" toirequired for state highway purposes and are conveyed

pursuant to the provisions of RCW 47 '12'063'

E. Venue

ThisEasementDeedshallbeinterpreted,construed,andenforcedinaccordancewiththe
laws of the srate of washington. Th";;;i" øi'*v action under this Easement Deed shall be in

tft" S"p"tior Court for King County, Washinglon'

8.

9.
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GRANTOR

[Insert signatory's name]

CITY OF SEATTI,E, Seattle Public Utilities
a municipal corporation

By:
Authorized Srgnatory Date

STATE OF TVASHINGTON )

): ss

)

20_-_________-, before me personally

County of

On this

appeared Grantor, known to me, ,and executed the

foregoing instrument, acknowledging said instrument to be the free and voluntary act and deed

of the State of Washington, for the uses and purposes therein mentioned, and on oath stated that
he was authorized to execute said instrument.

Given under my hand and official seal the day and.year last abovê written.

Notary (printname)

Notary Public in and for the Stale of,Washington, residing

at

My Appoinünent Expires
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Exhibit A

Easement Area:

[Insert legal description of the Easement Area]
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MEMORANDI.JM OF AGREEMENT
w 01474

SRggALASKANwAYVIADUCTREPLACEMENT
SPU FACILITIES WORK AGREEMENT

FOR SR99 BORED TI.]NNEL PROJECT

EXHIBIT B

Franchise/Utility Permit Condition, ro, uauty Facilities located within Limited Access Areas

Inboduction

Below are the terms and conditions that will apply to Franchises / utility Permits issued to scl and sPU

associated with areas designated new LimiiåJi"l".r Facility for the Proposed Bored runnel Project

(Project).

The exact looation of the Limited Aòcess limits is still not completely defined' and sPU and scl will

rikely have pre_existing infrastructure,t lîì' ørt-*itttin the Limited Access a¡ea In addition, there are

ut'ities that wilr be replaced or rerocated rrr"ïlãv u" instated in aieas of Limited Access, though there is

a strong preference to limit these occurre"";;. iÉ Franchise/ut'ity permit conditions outlined below

would not apply to tlrt-uuir¿ing of utitþ new facilities within the Limited Access areas'

UtilitY Permit Conditions

TheWashingtonStateDepartmentofTransportation(.STATE'')hereby{antstothe-
(*CITY,) O" non-"rl"tu"iu" p"r.irrion touseïfttii"" of the.- ' 

situated in Seattle' Washington'

The rights herein granted are subject ,o uri ä,t o ""*¿Ã""" una p""-its affecting the tands subject to this

PermiI

l.BackgroundTheProposedBoredTunnelProject(ProjecQreplacesqt"tt\""t".99fromsouthRoyal
Brougham Way to Roy Street *¿ 

"onJst" "lã*iùi"g 
and cånstrueting a four-lane bored tunnel

from South Kid;;;t io n o*u, Street; north aid south tunnel portals and access streets; re-

esøblishment of the cITy street grid in tíre vicinity of the portabl and associated utility relooations'

The project i, ro"îiJit Seattle, *t i"ir'it u 
""ty 

aónsery ¿.gveloped urban environmen! with utilþ
. infrastructure that has been woven into it 

" 
øUiic of ttre Ctfy. îh"t" is no alternative but to have the

portalsassociatedwith$eî:j*,,n",g"intoCITYstreetrightofwaywhereclTYownedUtility
Facilities currentþ reside. Thq cost "ãpi*iì^r"g-¡*t 

of way outside of theseCITY streets is

prohibitive, *iUí.SiÀfE has no .troi"" but toãeclare portions of the CITY right of way as a

Limited Access Facility as part 
"f 

rhir p."j;i rt ir p".*it addresses the situation where CITY

owned utiliry F;iitï"; *iit r,"u" to ù" *ã¿ined, incorporated, or replaced in newly-designated

Limited Access Facility, which *", ãn"" crrv ttt""t tight of way that formed part of STATE Route

99 as provid"¿ i, icw ¿ 7.24.0r0*Jncw ¿7.24.020. T'Ire srATE has endeavoredto rimitttre

scope of instances where cgv..-.o1neã útiti y Facilities are relocated into Limited Access Facility or

where the Limiä ;;;t FiJhb' i""ttp;;"s existing CITY-owned Utility Facilities'

2. Purpose. The purpose of the Permit is to provig".f* |r¡ location, operation, maintenance,

replacemen! *oä¡i*lii"n, ard ,"p"il åiliiexi.ting ctTY útility Ëacilities, inctuding, but not limited
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to, wires, pipelines, fibers, cables, communications devices and associated facilities and equipment
both at or below-grade owned by Se CITY. The location of the Utility Facilities is within þortions of
the areas legally described in Exhibit A, and depicted on Exhibit B, each of which is attached and
incorporated by reference.

3. Reservation. This Permit shall not be deemed or held to be an exclusive one and shall not prohibit the
STATE from granting rights of like or other nature to other public or private utilitieç, nor ihail it
prevent the STATE from using any of its roads, sffeets, or public places, or affect its right to full
supervision and control over all or any part of them, none of which is hereby surrenderãd

4. Term. The Permit shall have a duration of fifty (50) years, and shall be renewed upon request in
writing to the STATE and shall contain the same terms and conditions as this permit, unless

. otherwise requested by the City and approved by the STATE. The Permig and shall be transferable to
any third party fulfilling the function of CITY, and the third pafy shall have all of the same rights,
obligations, and benefits herein provided to CITY.

5. Permitted Users. The STATE acknowledges that CITY may choose to allow its agents, contretctors, '

employees, lessees, successors and assigns use of the lands subject to this Permit for the intended
purpose. The rights, title, privileges and authority hereby granted in this Permit shall continue and be in
force until suchtime as the CITY, its successors and assþs, shall permanently rernove all Utility
Facilities from the area or pennanently abandon the Utility Facilitiès.

6. Relocation of Utility Facilities. Due to the fact that there are no reasonable alternative locations
within which to relocate the CITY-owned utility facilities, and further due to the STATE'S
obligations to mitigate damages and limit Project costs, there may be a need to relocate the CITY-
owned Utility Facilities within the STATE's Limited Acc,ess Facilþ. Whenever necessary for the
construction, repair, improvement, alteration, or relocation of any portion of Project in Limited
Access as determined by the STATE, or if the STATE shall determine that the removal of any or all
Utility Facilities from the said lands is necessary, incidental, orconvenient to the constructio& repair,

' improvement, alteration" or relocation of the public road or street located in the STATE s Limited '

Access Facility, the CITY shall, upon written notice by the STATE, relocate or nemove any or all of
such Utility Facilities from the Limited Access Facility as may be required by thp STATE. The
STATE agrees to pay the full reasonable costs of such relocations and agrees to give the CITY 3 :

years advance notice of the needed relocations in order for the CITY to ãA"quat"ty plan, design and
construct the relocations. In the event CITY fails to remove or relocate Ut" ùinty facilities within a
reasonable time, the STATE may undertake such removal or relocation, at the sole expense of the
STATE and with all necessaq/ coordination.with the CITY. :.'

7. Mainten4nce. Replacement. Repair. and Modif,rcation. All maintenance, replacemen! repair, and
modification of the Utility Facilities by CITY, for that area depicted on Exhibit B, shall be done in
such manner as will cause the least interference with any of the STATE's performance in the
operation and maintenance of XXX. All costs for such work shall be at thô sole expense of the CITY,
unless the need for such work is caused by the STATE. Any replacement or modidcation of existing
Utility Facilities, within the area de¡icted on Exhibit B, that require the placemeqt of above-ground
facilities, shall require the issuance of an additional Utility Permit by the STATE for such
construction of above-ground facilities,, which permit shall not be unreasonably withheld, and shall
conform with the Confiol Zone guidelines referenced in V/AC 468-3 4-170 and'WAC 468-34-350.

8. RestoratignofHiehway. Except as set forth in paragraph 6 above, the CITY agrees, at its own
expense, to restore paving, grading, landscaping and other improvements damaged by CITY's
activities under this Permit to at least as good a condition as such paving grading, landscaping and
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other improvemqnts were in immediately priorto the CITY's corlmencement of work' All material

and workmanship shalicorrforro to the \Ûashington State Department of Transportation Standard

Specification for Roa4 nJãg" *a fuf.roi"ip"iõonttto"tion' as it may exist at that time' and may be

subject to inspectio" Oi *: ít{8.- Upon'i"itut", neglec! or¡efi¡sal of the CITY to timely restore

the highway as required of theCITY, tt 
" 

SiÁff*"funAtttuft" and perform such restoration' at the

sole õst and exPense of the CITY'

In the event of an emergency' the CITY will
9.

located in STATE Limited Access' In an

ä:;;ö,¡';élÃie-'r'"il;;ù;y.lío.*,13ï1i:19::i;1:'î¡1::iif :rrYn's:esPonse:iå'j:ffiffi; ;d;ö;;i,h" puuric rrearttr, saferv and u'elfare. rn situations of non-

emergency, the clTywiitî"u" u""o, to ciñã*"e¿ útilitv Facilities as outrined in paragraph l0'

The cITy has the right to install, construct, alter, repair, operate, improve and 
-

maintain all clTy-own"ã Úriliry Facilities, including appurtenances associated with

this permit. Th" cITd; ,l'glgh, to replace any oftrrè permiued utility Facilities

with facilities of the ,i.ä- rioär configuratior¡ in the same location as the

originally-permitteo Utffi roitti"r witiout requesting a change to this Permit'

The CITY shall provide the sTATE fifteen (15) businessdays written notice prior to

commencement of maìntenance activities unàerthis Permit, and at least forly-five

(45) business days *iú"" notice prior to commenTm:nt of construction activities '

under this permit. lt 
-U"lfr 

tur"r, itt" ClfV shall submit to the STATE work plans

depicting the work,. üãî".r".-g{ by the cITy and shall coordinate with the

STATE (WSDOT NW n"gion Maintenance Engineer) during these time periods'

The STATE will make oii?"uto*Ule effort to piovide a letter.of authorization to the

CITy within fifteen õt;"d";;t days for maintenance activities and sixtv (60)

business days for construction activities'

Prior to the beginning of construction, a preconstruction conference shall be held' at

whictrtime the STAfE;the Ctty, and appropriate engineers and inspectors shall be

present.

A copy of this Permit must be posted on the job ft'.*9'Ptot:cted from the

elements,atalltimesduringanyconstructionauthorizedbythisPermit.

Intheeventanymilepos!rightofwaymarker,fenceor.sulrdrailislocatedwithin
the limits of CITy's ãon"t-ãtio" andwill be disturbed dlring construction' these

items will Ue carefrrllyi"mon"d prior to construction and reset or replaced at the

conclusion ot"onrt ,í"iiot to ttt" satisfaction of the STATE' All signs and traffic

control devices *ur, u" *"intained in operation during construction.

Prior to construction, the CITY shall contact the sTATE representative to ascertain

the location orsurvey control monuments within the project limits' ln the event any

lnonuments w¡r ue íræreã, aamagea or destroyed Uy ûl projecl appropliaæ action

willbetakenbytheSTATE,priortoconstruction,toreferenceorresetthe
monuments- nnv *o-nïrn"rrt 

'ultered, damaged or destroyed I ú" cITY',s operation

;üil;;;;i "i*pr""Lã 
uv rhe sTATE at the sote expense of the CITY.

A.

B.

c.

D.

E.

F.
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G. During the construction and/or maintenance of the utilities, the CITY shall comply
with the "Manual on Uniform Traffrc ControlDevices for Streets and Highways" as
it may exist at that time, ¿¡s well as any applicable Washington statues or regulation.
Any closure or restriction of the Limited Access Facility requestèd by the CITY
pursuant to this Permit shall require the CITY to submit a traffic control plan for the
STATE's timely approval. The timely approval will þe commensurate with the scope
of the work proposed. Except in case of emergency, no work pursuant to this Permit
can be performed on the XXX until the STATE has approved the kaffrc control plan.

H. Should the CITY choose tL perform the work outlined herein with other than its own
forces, a representative of the CITY shall be present at all times unless otherwise

" agreed to by the STATE representative. All contact between the STATE and the
CITY's confractor shall be through the representative of the CITY. Where the CITY
chooses to perform the work with its own foroes, it may elect to appoint one of its
own employees engaged in the constructibn as its representative. Failure to comply
with this provision shall be grounds for restricting any further work by the CITY
within thc STATE rightof way until said requirement is met. The CITY, at its own
expense, shall adequately police and supervise all construction work by itself, its
contraetor, subcontractor, agent, and others, so as not to endanger or injure any.
person or property. .

L Except in an emergency or unless authorized by the STATE, work shall be restricted
to between the hours of 9:00 a.m. and 3:30 p.m. and the hours of 7:00 p.m.and 5:00

' â.ffi., and no workshall be allowed on the right of wayon holidays.

J. All trenches, boring or jacking pits, etc,, shall be backfilled as soon as possible and
not left open during non-working hours unless covered with material of suffrcient
strength to withst¿nd traflic loads, or protected by an alternate method approved by
the STATE.

K. All slopes, slope treafinent, top soil, ditches, pipes, etc, disturbed by this operation
shall be restored to their original cross section and conàition. All open trenches shail
be marked by warning signs, barrioades, lights, and if necessary, flagmen shall be
employed for the purpose of protecting the traveling public.

^ L The responsibility of the CITY for proper performance, safe conduct, and adequate
policing imd supervision of the work shall not be lessened or otherwise affect€d by
STATE approval of plans, specifications, or work or by the presence at the work site
of STATE representatives, or by coÍnpliance by the CITY with any requests for
recon]rnendations made by such representatives.

I l. STATE's Construction and Maintenance of )O(X. The STATE shall info.rrn the CITY in writing no
less than forty-five (45) days in advance of planned work to coordinate with the CITY regarding the
planned STATE work. Such writing shall include submitt¿l of the STATE's work plans.

A. In the event that construction and maintenance of XXXwithin the proximity of the
CITY:owned Utility Facilities becomes necessary, it is expressly understood that,
upon request from the STATE's representative, the CITY willpromptly identifu and
locate by suitable field markings any and all of their underground Utility Facilities in
accordance with RCW 19.122.030.
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B.TheCITYshallprovidecomllnjsandrequestsinwritingtothesTATEregarding
the STATE'r;ã;;;ork within fifteen ttS) U*in"ts days of su_bmi1t{.ojtty

STATE,s *oir.pr*, for maintenance activities, and within forty five (45) business

days for conÃ.iction activities. The srATE shall endeavor to resolve and

incorporate Cify "o..ents, 
and *ifl 

"oot¿inate 
with the CITY regarding their

comments and concerns'

c' The CITY may have an on-site inspector., as it deems necessary' during any

excavation or construction work within the permitted area' The inspector shall have

complete access ,o al."t*ort and be timely informed of all relevant construction

til;ii""; associated with such work'

D. cITy construction Guidelines will be followed when considering the placement of

other utility facilities i"ä" ti"i"ity of clTY-owned utility Facilities' No other

utility facilities, whether public oririvaæ, will be installed within five (5) horizontal

feet or eighteen (r¡) vert[ãiin.t 
". 

of the utility facilities without informing and

coãJnu,îg wiù *,g ci"Ñ. fr:::r:::ible, sewer and storm drains shall be laid at

alower invert elevation than water malns'

E.Nopermanentstructurewillbeerectedorpermittedwithintheareawithout

"ÃIJi*.ion 
with the CITY'

F.Noconstructionofbuildings'fences'walls'orplacementojqees'shrubbery'
obstruction, or fill mateii"i*iil be piaced within the bounda¡ies of area covered by

this permit withoutpriãr notification and coordination with the CITY' No digging or

other construction u"tiuity;lli b" undertaken adjacent P q" cllY-owned utility

r""iiiries without prior:nátification and coordination with the CITY'

G.Noblastingordischargeofanyexplosiveswillbeundertakenwithin50ftofclTY:
owned Utiliry Facilitie"sïi ¡åí, prior notification and coordination with the CITY'

12. Hold Harmless/tndemnification. The CITY, its successors and assigns agree !o indemniff' defend

and hold the sTATE,î;ffi;, urrã 
"*ptåf""t 

harmless from all claims', demands' damages' expenses

or suits thaÍ (1) arise out of or are in"i¿"niäuny negligence by the CITY' its agents' contractors or

emproyees in the use .itrr" rrwuy rigt t-oîJay puiruãn, to this permit, or (2) are caused by the breach

of any of the conditi"", ãitrrJp"r-it uy the cIiY, its conractors, agents or employees' Nothing herein

shalr require th" crrvio indemniff -ã t oi¿ harmtess the srAfE 
"t 

a itr offrcers-and employees from

claims, demands, damages, expenses or r.,iÀ based solely upon th" conduct or negligence of the STATE

its agents, offrcers, employees und "onto.t;tt 
*ã pt't'íA"a-ntttner that if the claims or suits are caused

by or result from ttre 
"änJurrent 

n"gtig"n"å-;lt"ltttl' srAT!'^its agents' or employees' and (b) the çITY'

its agents or emproyees, incruding tt *" u"tùÀ óon"."d by Rcw4--24.t5, the foregoing obligations shall

be valid and enforceable only to the extent ãiirrv'. o"gíig"n"". The STATE, its successors and

-assigns, 
agree to i"¿"rr"ity,äefend and nãfa ttr" ôfTY, iîs ãfft""o and employees harmless from all

claims, demands, damages, expenses o¡ ruio r¡u,r 0) ari1.ou1 of or are incident to any negligence by the

STATE, its agents, 
"àiËu",orJ 

or. 
"rnptoyåã 

h!;i*" ol.S" higþway right of way pursuant to this

permig or (2) are caused by the U."""f, of *yìf the conditiont õf th" Permit by the STATE' its

contractors, agents or employees. Nothingf,Jt"in trt¿r regù¡re the STATE to indemniff and hold

harmless the cITy *Jits ofu,""r, *o "típ'r"v*ti_:a:9i.s, 
demands, damages, expenses or suits

based solely upon tfr" 
"onduct 

or negligenËe áf tn" CITY, its agents, offtcers' employees and conûactors;

andprovided further that if the claimt ó. t;;;; """""¿iV 
or?sult from the concurrent negligence of
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(a) the CITY, its âgents, or employees, and (b) the STATE, its agents or employees, including those
actions covered by RCW 4.24.115, the foregoing obligations shall be valid and enforceable only to the
extent of STATE's negligenee.

In Witness whereof, the parties have executed this Permit as of the
2010.

day of

Accepted on Behalfof SPU STATE OF WÁ,SHINGTON
Department of Transportation

By: By:
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