
I 9.4 The STATE will request, obtain and fund any temporary and permanent utility services i, 
.

2 required for the PROJECT ("Utility Service Work") tlrough separate utility service agreements
3 \Mith SCL.'4
5 9.5 While SDOT is the City lead agency for the PROJECT, the STATE understands and
6 agrees that all PROJECT decisions that are likely to result in expenditure of SCL funds, and all
7 PROJECT decisions that may have operational, maintenance, or access impacts to SCL
8 Facilities, require concurrence of SCL.
9

10 10. scl's RIGHT TO CORRECT NON-CONT'ORMING, UNAUTTIORIZED ANI)
11 DEFECTIVE WORK
12

l3 10.1 If the STATE or its contractor fails to remedy, or fails to properly remedy, non-
14 conforming, unauthorizedor Def,ective Work within the time specified by SCL, which is not to
l5 be less than ten (10) Business Days, SCL may, but is not required to, correct and remedy such
16 work by any means as SCL may deem necessary, including the use of SCL staff or contractors.
t7
18 10.2 If the STATE or its contractor fails to comply with a written notice to remedy what SCL
19 determines to be an emergency situation, SCL may, but is not required to, have the non-
20 conforming, unauthorit"d ot Defective V/ork corrécted immediatãly, have such work remoVed
2I and replaced, or have work the STATE or its contractor refuses to correct completed. An
22 emergency situation shall mean a condition that calls for immediate action to respond to danger
23 to health, safety or property
24
25 10.3 Direct and indirect costs incuned by SCL attributable to correcting and remedying
26 unauthorized, non-conforming or Defective Work, or work the STATE or its contractor failed or
27 refused to perform, shall be paid by the STATE to SCL within 45 calendar days after receipt of
28 an invoice, as further defined in Exhibit B of GCA 6486.
29
30 10.4 Except in an emergency situation as defined under Section 10.2, disagreements between
31 SCL and the STATE on what constitutes non-confonning, unauthorizedor Defective Work shall
32 be resolved using the dispute resolution process established in Section 19 herein prior to SCL
33 performing any work.
34
35 10.5 Any and all services, including direction, provided by SCL pursuant to this section shall be
36 subject to all limitations on the CITY's liability contained in GCA 6486, including but not limited
37 to Section 16, Risk Allocation.
38
39 11. SCL ACCESS AND INSPECTION OF SCL T'ACILITIES \ilORK
40
41 11.1 Neither the STATE nor its contractor shall require SCL to intemrpt electrical service
42 withoul (a) written notice to SCL at least fourteen (14) calendar days prior to the planned
43 intemrption and (b) SCL's written approval. SCL may restrict electrical service intemrptions to
44 the extent necessary to maintain electrical system operations and adequate power supply io
45 customers.
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I r^ ¿L^:- r^^:r:+:^- ^+ anrr ri
2 ll.2 The srATE shall ensure the SCL has the right to safe access to tleir facilities at any time

3 to operate and maintain existing and newly insta[eã scl- Facilities or to inspect or perform scl
4 Facilities Work. For purposes of this ngÉement, "access" shall mean that the vaults' vault

5 openings, handhol"s, po*", pof"t¡""t-toks, tyúttuqo-l equipment or substation entrances shall

6 not be blocked, covered o, ot¡"n"ir" irr*r"rriule to scl-- witlt ttt" exception of scl's on-site

7 inspector, sclstatrwill notifu the srATE in advance of their a¡rival on site except in the case

Sofemergencyinaccordance*itr'siteaccessprocedurestobedevelopedbythePARTIES.
9
l0 1 1.3 Under no circumstances shall the STATE, its contractor' or anyone other than SCL

l l personner enteiany energized scl- Facilities or operate any portion of the existing or new scl
tZ hacilities, without-SCL personnel approval and supervision'

13 r ,tr
14 ll.4 The srATE agrees and acknowledges that scl- shall have an on-site i1p¡ctor available

l5 dt[ing tt" ,orrrt ,r"tioí of scl Facilities foi scl's quality rissurance..The STATE agrees and

16acknowledgesSCL'son-siteinspectorshall(a)havetimelyandcompleteaccesstothe
17 construction work associated *itltttt" SCL Èacilitþs Work; (b) be timely informed of all

l g relevant construction timelines urro"iut"d with such work; and (c) have the auþn¡v, to' but not

19 be required to, reject and have conected and/or replaced anv co-n1!ruction or materials deemed to

20 be deficient, * *t i"f, deviate no- tft" ApprovedÞhns or any SCl-approved revisions to the

2l Approved plans. In such inrt*".r, sclis on-site inspector, or SCL's project manager, will

22 immediately direct comments *d írs.t", to the STATE's construction Project Engineer or

:3 designated representative, which øtt u" followed up in writing as soon as possible but no later

24 than ten (10) Business Days of the date of any inspection' The STATE shall promptly address

25 each commj;i;; prår"r,t"Jtv scr to éclt satisfaction- scl staff will continue to be

26 supervised bY SCL management'

,Tr 11.5 The srATE will allow SCL's on-site inspector or Designated Represenlative to consult

29 with and inq.,i." oFt¡" srATE construction proþct Engineer, attend a[ meetings, and have

30 timely and complete access to all documentation as to all matters concerning the scl Facilities

3l work. scl shail not provide ¿irectiorr, directly or indirectly, to the STATE's consultant(s) or

32 contractor.
33 

de SCL with timely notice prior to cómmencement and34 11'6 rne llfrE tlul'l qrovi 
es work and shall invite SCL to inspect such

1s completion of all material stages of the SCL Faciliti

36 work opor, 
"o*fetion 

of any-material stage. The srATE shall timery address each comment or

37 issue presented by scl to scl,; satisfacttn. Both PARTIES agreeto act as expeditiously as

ãg possible to assuré a timely resolution of any deficiencies'

t^Z 
n.7 SCL shall observe the work on scf-- Facilitfs nerfo11* lJ g srATE to satisff SCL's

4l needs for quality assur¿mce. SCf *iff notify the STniE if ì91obtt*"t defective SCL

42 Facilities wo.k, such as improper installation or unsafe conditions'

43
44
t5
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I 12. F'INAL INSPECTION AND PROJECT ACCEPTAIICE
2

3 l2.l The PARTIES agree to comply with all provisions contained within Section l5 of GCA
4 6486, regarding Final Inspection and Project Acceptance, and such provisions shall apply equally
5 tothis Agreement
6

7 12.2 SCL Facilities shall not be placed into interim use or operation, or transferred to the City,
8 unless or until: (a) SCL has participated in an inspection of the SCL Facilities; (b) any
9 deficiencies or Defective V/ork have been resolved or corrected to SCL's satisfaction; and (c)

l0 SCL confirms with the STATE in writing that SCL's minimum inspection and testing
1l requirements for the SCL Facilities have been met.
l2
13 13. WARRANTIES
t4
l5 13.1 The PARTIES agree to comply with all provisions contained within Section 17 of GCA
16 6486, regarding Warrantieso and such provisions shall apply equally to this Agreement

t7
18

t9
20
2l
22
23
24
25
26
27
28
29
30
3l
32
33

34
35
36
37
38
39
40
4t
42
43
44

14. ACQUISITION AND TRANSFER OF EASEMENTS AND FRANCHISES

14.I SCL is responsible for identiffing and acquiring, at its sole cost and expense, all property
rights needed to complete Relocation Work, except for property otherwise required for the
PROJECT.

14.2 The STATE is responsible for identiffing and acquiring, at its sole cost and expense, all
property rights needed to complete SCL Facilities Deformation Mitigation Work.

14.3 The PARTIES recogni zethattheir property acquisition responsibilities include the
performance of all apprai¡al, appraisal review, title review, surveys, property investigation,
relocation assistance and all other investigations and services in connection with úreãcquisition
of the permanent easement rights necessary for the SCL Facilities, including, without limitation,
identification and investigatign of Hazardous Substances as provided in Section 5 of the GCA
6486. The STATE shall provide to SCL, as soon as available to the STATE, all reports and
documents prepared or obtained in connection with any of the reviews and investigations
described above.

14.4 Where ttre State is acquiring easement rights for SCL Deformation Mitigation'Work, unless
the PARTIES otherwise agree in writing, prior to coÍrmencement of constructior¡ the STATE
shall convey to the CITY the easement rights referred to in Section14.6 by conveying them
substantially in the form as, and containing the same conditions as, the approved Utility Easement
form attached and identified as Exhibit A. The Utitity Easements conveyed to the CITY shall not
be subject to any lien, encumbrance or exception of title of any kind.

14.5 The legal descriptions will be developed based on the Approved Plans. The PARTIES
acknowledge that due to unforeseen field conditions the location of one or more of the easements
may need to change after commencement of construction. ln that case, the STATE shall provide

uT 01476

Page 16 of20



I scl with documents, reports and information identified in subsection 14.3 above, refeyanJ to the

2 new or modified easement area. All requirements and conditions pertaining to the original

3 permanent easement shall apply to all amendments and modifications'

4
S 14.6 Where SCL Facilities are located in or near an ar€a which theSTATE designates as a

6 limited access facility as defined by RCV/ 47.sz.or},the srATE will ensure that scl continues

7 to be allowed access to its facilities'
g 14.6.1 ffre Sfefg's ümited rlccess facility designation for the tunnel shall contain a

g vertical and horizontal boundary'

l0 14.6.2 The STATE agrees that any limited access facility designation for the tunnel will

l1 allow SCL to access its SCL Facilities'

12 14.6.3 The area between m" tirnit"¿ access facitity boundaries and the CITY street shall

l3 continue to be CITY Street Rigþt-oÊV/ay'

14 14.6.4fo tfre extent poisible, timite¿ access facility boundaries will be defined in a

15 manner that places SCL Facilities-ola significant size, or that are diffrcult to relocate, outside of

16 the limited access boundaries'

l7 14.6.5 In the event the STATE designates as limited access facility any area in or near

lg the tunnel portals on which a SCL Facility exists or will be relocated, the srATE agrees to

19 provide scl ; scr nanctrise/utility permit in theform attached hereto as Exhibit B, pursuant to

20 the requirements of Section la herein and will make every effort to develop a design that

2l minimizes the need for regular, on-going maintenance access as reasonably feasible'

22
23 15. ENVIRONMENTAL REMEDIATION
24
25 15.1 The PARTIES shatl comply with all-provisions of GCA 6486,regarding Environmental

26 Remediation,-irrit.r¿ing but not úãited to alfprovisions in section 5 therein, and such provisions

27 shall apply equally to this Agreement

28
29 16. RISK ALLOCATION
30 

nlw *¡ith all nrovisions of the GCA 6486, regarding Riskãi l6.l The PARTIES shall comply with all provisjons of the.GCA 648(

32 Allocation and Indemnifrcation,inäluding but not limited to all provisions in section 19 therein,

á, arrd s.rch provisions shall apply equally to this Agreement.

34
35 17. INSURAI\CE
36 F,t ^^^ r..-
37 17.l The PARTIES shall iomply with atl provisions of the GCA 6486, regarding Insurance'

3g including but not limited to all provisions in Section 20 therein, and such provisions shall apply

39 equallY to this Agreement'

40
41 18. THIRD PARTY BENEFICIARY
42
43 18.1 The PARTIES shall comply with all provisions of GCA 

'4S',regardingThird 
PARTY

44 Beneficiary, including but not nåiiea to all irovisions in section 2l therein, and such provisions

'+5 shall apply equally to this Agreement'
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I
2 Ig. DISPUTE RESOLUTION
3

4 lg.l Good Faith. SCL and the STATE shall make good faith efforts to resolve any dispute

5 arising under or in connection with this Agreement. The dispute resolution process outlined in
6 this Section applies to disputes arising under or in connection with the terms of this Agreement.

7 In the event that the Parties cannot resolve a disagreement arising under or in connection with
I this Agreement, the PARTIES shall follow the disprrte resolution steps set forth below.

9

10 lg.2 Notice. A PARTIES Designated Representative, as defined in Section ti above, shall

l1 notifr the other PARTIES Designated Representative in u¡riting of any problem or dispute that a

l2 PARTY belie-ves needs resolution. The written notice shall include (a) a description of the issue

13 to be resolved; (b) a description of the dif[erences between the PARTIES on the issue; and (c) a
14 srunmary of any stçs taken to resolve.the issue.

l5
16 19.3 Meeting. Upon receipt of a written notice of request for dispute resolution, the STATE
l7 project engineer and the SCL project rnanager shall meet'within ten (10) Business Days and

18 attempt to resolve the dispute. Any resolution of the dispute requires the agreement of all
19 Designated Representatives attending the meeting or who requested to attend the'meeting.
20
21 19.4 Notice of Second Level Meeting. If the PARTIES have not resolved the dispute within
22 frve (5) Business Days after the meeting, at any time thereafter either PARTY may request that
23 the dispute be elevated to the next level by notifuing the other PARTIES Designated
24 Representative in writing, requesting that the dispute be raised to the Second Level Meeting. The
25 written notification shall include a) a description of the remaining issues to be resolved; b) a
26 description of the differences between the PARTIES on the issues, c) a summary of the steps

27 already taken to resolve the issues, and d) the resolution of any issues that were initially involved
28 in the dispute.
29
30 19.5 Second Level Meetins. Upon receiving a written iequest that the dispute be elevated to
31 the next level, a meeting shall be held within ten (10) Business Days between the WSDOT
32 project director and the Customer Service and Energy Delivery Ofücer of Seattle City Light to
33 resolve the dispute. Any resolution'of the dispute requires the agreernent of all Representatives

34 attending the meeting or who requested to attend the meeting.

35

36 19.6 Notice of Third Level Meetine. If the PARTIES have not resolved the dispute within
37 frve (5) Business Days after the Second Level Meeting, at any time thereafter either PARTY may
38 request that the dispute be elevated to the next level by notifuing the other PARTIES Designated

39 Representative in writing, requesting that the dispute be raised to the Third Level Meeting. The

40 written notification shall include a) a description of the remaining issues to be resolved; b) a
4l description of the differences between the PARTIES on the issues, c) a summary of the steps

42 already taken to resolve the issue, and d) the resolution of any issues that were initially involved
43 in the dispute.
44
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I lg.7 Third Level Meetine. Elevate to the Executive committee- upon receiving a written

2 request that the dispute be elevated to the third level, a meeting shall be held within ten (10)

3 Business Days between the wsDõfprogram Administrator and Superintendent of Seattle city

4 Light ro resolve the dispute A"f"*t.rãon of the dispùte reluir.g¡ the ag¡1ment of all

S ["îr"sentatives attending the meeting or who requested to attend the meeting

6 -^^ ---i¿Li- 4:.,^ ¡/<\ Þ',oinacc

7 1g.g court of Law. If the pARTIES have not resolved the dispute within five (5) Business

I Days 
^n", 

tnffi¿ rcvel meeting, "î*V 
ti*e thereafter either PARTY may seek relief under

g this Agreement in a court of raw. The Éanrres ar,æthat they have no.right to relief in a court

r0 of raw *ril t¡rv ¡;;;*¡&¿ trr" ¿irp"te resohition process outrined inthis section.

\t lg.g A *ARTIES request to utilize this Dispute Resolution pro::s:f_not evidence that either

13 pARTy is in breach of this Agreement, and does not relieve any PARTY from complying with its

14 obligations under this Agreement'

l5
16 20. REMEDIES; ENFORCEMENT

li 20.r The pARTIES agree that provisions of GCA 6486, regarding \:*:di"_r: Enforcement,

lg including but not limiteãto Section 24 therein, shall apply equally to this Agreement'

20
21 2I. TERMINATION.

3? 2.r.r This Agreement may be terminated as provided in section 2g of GCA 6486 regarding

; Terminatiott *ii"h shall apply equally to this Agreement'

25
2622.CONFIDENTIALITYoFINFORMATIONANDRECORDS
27
2g 22.1 The provisions of the sDoT Bored Tunnel Agreement, rye3rdip 

confidentiality of

zg Informatio";¿ n"rãr¿r, including ur.t ,rot timited to section2g therein, shall apply equally to

30 this SCL Bored runnel agr""*"ntl in addition, the Federal Energy Regulatory commission

31 (FERC) and the North e*oi.*n."iri" n"ii"úiliry corporation (NERC) require that scl limit

32 access and disclosure of certain sJnsitive critical Energylnfrastructure Information' Therefore'

33 scl. sharl require the STATE *¿ ür contractors who ñãve access to documents marked

34 ..confidentiar,, or.,proprietary";;;;;diln-Disclosure Agreement attached hereto as Exhibit

35 c.
36
t7 23. EFFECTIvENESS AND DURATIoN

i3 23.r rhis Agreement shar be effective¿s.of the gry,h:.lTli*lll1flTi:unless,sooner
40 terminated pursuant to the terms t "r"ol 

shall remain in effect until final completion of all

4l pARTIES' obligatiorr, .ont inffo. r"r"*¿ to in this Agreement' GCA 6486, and the sPU

42 Agreement,UT 01474'

43
44
15
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7

8

9
l0
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l2
13

t4
15

t6
17

18

l9
20
2l
22
23

24
25
26
27
28
29
30
31

JZ
33
34
35

By:

24. GENERAL PROVISIONS

24J The General Provisions set forth in the GCA 6486, including but not limited to Section
30 therein, shall apply equally to this Agreement

IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the last day
and year written below.

CITY Of,'SEATTLE \ryASHINGTON STA.TE

Title:

Date:

,,r,

4¿¿ /<Bf

Date: I za/øfl

APPROVED AS TO FORM:

Title:

Date: I -zî- /t
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MEMORANDUM OF AGREEMENT

uÎ 01476

SRggALASKANwAYVIADUCTREPLACEMENT- 
SCL FACILITIES WORK AGREEMENT

FOR SR 99 BORED TLINNEL PROJECT

EXHIBIT A
EASEMENT DEED

TEMPLATE
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AFTER RECORDING RETURN TO:

ATTN: REAL ESTATE SERVICES
SEATTLE CITY LIGHT
P.O. BOX 34023
SEATTLE, WA 98124-4023

EXHIBIT A Easement Format

Document Title: Easement Deed
Reference Number of Related Document:
Grantor(s):
Grantee(s): City of Seattle
Legal Description: TBD
Additional Lègat Description is on page of document
Assessorls Tax Parcel Number: TBD

EASEMENT DEED

[Insert surnmary description of vicinity]

This NON-EXCLUSIVE PERMANENT EASEMENT is made rhis _- day of20-, between, herein after referred

See Attachment I attached hereto'and made apüthereof.

to as the Grantor, and the City of Seattlè-;uni"ip"l6.poratior¡ hereinafter referred to as the
Grantee; WITNESSTH:

That the Grantor, for and in consideration of the sum of TEN DOLLARS AND No/tr00,($10'00) and othèr good and valuable consideration, receipt of which is hereby u"too*f"¿grã,
hereby conveys and grants to the Grantee, its successor, *ì assigns, a non-exclusive permanent
easement for the right, privilege and authority to install, construãt, år""t, Jt"r; t*;r";;^;*;;,
energize, operate a1d m_a]ntain underground electric distribution and transmissioo fu.iiitiå, uidepths not exceeding 15 feet, which consist of transform.r., uu.rlt., ;*il¿;äffi;
containers, ducts, conduits, cables, wires and other necessary or convenient appurtenances
necessary to make said underground installations an integrated elechic system, hereinafter
"electrical syslem." All such electric system is to be loc-ated upon,. *d;., ;å ;;;;î;
following described lands:

Said lands being situated in King County, State of rwashington, and described as follows:

Page 1 of5
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Together with the right at all time¡. to the ryt*: its successors and assigns' of ingress to and

egress from said tåds across adjacent rangs of .tnq 
Grar¡tor for the purpose of installing'

constructing, reconstructing, repairing rene*ing, alæring' changing' patrolling' energizing and

operating said electic systãm, ä¿ tnã ¿gftt ut uñy ti-t tó ,"*o't" all or any part of said electic

system from safuJ r*¿rl Hoï"urr, ffi t" **ton"tion or reconshr¡ctioru Grantee will notiff

Grantor and provide a plan for Grantor's review and approval. Such approval shall not be

unreasonablY witfrheld

The Grantor, its successors and assigns, hereby.Yenants and agfees that no permanent

strrctt'e or fire hazards wil be erected àr ñ"r-ia*¡ *itti" the above described Easement Area

without prior written approval from the Gra,ntee,.iq tu:o:tors or assigns; that no digging or other

construction activity will be done or p"rr"itt"¿ *itrti" the Easement Area which wil in any manner

disn¡rb the electric ,t;*;;its soûaity or unearttt any portion thereof; and that no blasting or

discharge of any explosives wilt be p"r-irr"a within fiffy (50) feet of said electic system and

appurtenances'

The Grantor agrees that any excavation or work performed within' above' or that in any

*uV uffå"ì, *îJÃ"ri"nt Area, *iit U" ¿"tigned.a¡rd constructed in such a manner that does not

during or after construction, materialty Aarñage i1 *y way any part or element of the electric

system or the access, operation 9r r"¡3i, thereõf. Any suctr-work ihall comply with seattle city

Light Constructi"" êri¿"ri* Úz- r oÑoK-5 0, incorporated herein by reference'

The Grantor shall furnish Grantee with two copies of all plans and specifications for any

,r"* proporJ*o* or improvements located within the Easement Area.

The Grantee shall furnish Grantor with two copies of all plans and specifications for any

n"* p.opored work oii*fro""ments iocated within the Easement Area'

The Grantor shall notis Grantee at least frve (5) days prior to commencing any

construction work within the Easement Area'

, t - -L J:--^ ¡/<\ lo.ro nrinr fn
The Grantee shall notiff Grantor at least five (5) days prior.to commencing any

construction work within tfre gase;ent Area. No notice is required for inspection and

maintenance within the Easement Area'

TheGrantoracknowledgesthatGranteemayhaveanon-siteinspector,asitdetermines
necessary, during any excavution *¿¡o, construciion work within the Easement Area' The

inspector sha[ (a) have timery and complete access to Epement Area work; (b) be timely

informed of a[ reúvant construction timelines associated with such work; and (c) have the
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authority to reject and have iorrected and/or replaced any consffuction or materials j ,.

deemed to be deficient or which deviate from the plans and specifications as it relates to the ,li ''
electric system.

Grantee is to be responsible, as provided by law, for any damages to the Grantor, through its
negligence in the constructiorl maintenance and operation of said electic system ¿lcross, orr"r,-upor, :

and under the property of said Grantor.

The rights, title, privileges and authority hereby granted shall continue and be in force until
such time as Grantee, its successors and assigns, sna[.pãrmanently remove all said elecfric system
from said lands or shall permanently abandon said electic systerr¡ at which time all such åghß,
title, privileges and authority hereby granted shall terminate.

The Grantee, ils successors and assigns, agrees to cornBly with all civil rights and anti-
discrimination requirements of Chapter 49.60 RCW as to the lands herein described

The lands hereìn described are not required for State highway purposes and are conveyed
purSuant to the provisions of RCÌW 47.12.063. 

:

'Wherever in this Easement written notices are to be given or made, they will be served,
' personally delivered or sent by certified or overnight mail addressed to the parties at the

addresses listed below unless a different address has been designated in writing anã delivered to
the other pet;rty.

GRANTOR:

GRANTEE:
City of Seattle
Attn: Seattle City Light.Real Property Services
700 FifthAvenue, Suite 3900
Seattle, WA98l24
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GRANTOR

ftnsert signatory's nane]

CITY OF SEAT'ILE, Seattle Public Utilities

a municiPal corPoration

By:
Authorized Signatory

STATE OF U/ASHINGTON )

): ss

County of 

- 

)

On this day of 20 ' before rne personally

appeared
Grantor, known to me, ,ând executed the

foregoing instrumenl acknowledging said instrument to be the free and voluntary act and deed

of the state of washington, for the uses and purposes therein mentioned, and on oath stated that

he was authorized to execute said instrument'

Givenunder my hand and ofücial seal the day and year last above written'

Notary (Print name)

Notary Public in and for the state of washington, residing

at

My Appointment ExPires

I

I ..
!

;r
l

I

¡
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Easement Area:

TBD

A.

Affachment I
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MEMORAI.{DUM OF AGREEMENT
IJT 01,476

s R ee #f;tril'iåi iiå3;iÎåsËmÎ#*.'
FOR SR99 BORED TUNNEL PROJECT

EXHIBITB
Franchise./utility permit conditions ror ùtiuty Facilities located within Limited Access Areas

designated for the A\ilVSRP

Introduction

Below are the terms and conditions that will apply to Fran-chises / utility Permjls issued to scl and sPU

associated *itt ar"asî"sign*"Jn"* Li*iieàäcæ"ss Facility for the proposed Bored runnel Project

(Project).

The exact location of the Limited Access limits is still not completeþ defined, and sPU and scl will

likçly have pre-existing infrastructure that will fall within the Limited Access area' In addition, there are

utilities that will be replaced or relocated thaimay be-installed j1 areas of Limited Access, though there is

a strong preference to limit these occurrences: Tlie Franchise/utility Permit conditions outlined below

*á"iJiåt apply to the:building of utility new facilities within the Limited Access areas'

Utility Permit Conditions

The Washington,:::1?.:t1T::t of Transportation ("STATE') herebv **"l;l:: $""r**",
('IÇITY-) the non-eiclusive permission to use a portion of the ------------- situated in.Sea

The rights herein g*n 
"d 

u." subiect to all áiher àasements ano p"rmiis affecting the lands subject to this

Permit.

1. Background. The Proposed Bored Tunnel Pryjec1(Project) replaces state Route.99 from sorith Royal

Brougharn Way to Roy Street and con-sists of ãesig¡ing and cónstructing a four-lane bored tunnel

i-.iouth King streét to Tho-"s.Street; north and south tunnel portals and¿ccess streets; re-

establishmen, odtlr" ðiñ;*"t grid in tire vicinity of thg portals; and associated utility relocations'

The project is located in Seattle, i,t i"ft is a v"ry densely-{veloped urban environmen! with utility

infrastructure that has been woven into the fabiic of th; CITY' There is no alternative but to have thé

porrals *ro"iutJ *i t ,ir" p."¡ect emerge into cITy streel right of way where çITY owned utility

Facilities currently reside. The cost oipit"tt*i.tg ri4t of way outsiae o!¡trey.CITY streets is

prohibitive, and tfre STATE has no choìce but toãeciare portions of the CITY right of way as a

Limited Access r""ili y as part of this Project. This Permit addresses the situation where cITY

owned utility ra"ititi"s wilì have to be mådifie¿, incorporated, or replaced in newly-designated

Limited Access Facility, which was once CITY .tt 
"t 

tight of way that formed part of STATE Route

99 as provided in RCW 4 7.24.0r0*J ncw 47.24.020. The srATE has endeavored to rimit the

scope of instances where clTy-owned utility Facilities ar_e relocated into Limited Access Facility or

whåre the LimitJã À;;;;;"ìliry incorporaies existing CITY-owned Utilitv Facilities.

2. Purpose. The purpose of the Permit is to provide for the-location, operation' maintenance'

replacemen! modification, and repair olått 
"*¡sting 

cITY utillty Facilities, including, but not limited
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. to, wires, pipelines, fibers, cables, communications devices and associated facilities and equipment
both at or below-grade owned by the CIry. The location of the Utility Facilities is within portions of
the areas legally described in Exhibit A; and depicted on Exhibit B, each of which is attached and
incorporated by reference.

3. Reservation. This Permit shall not be deemed or held to be an exclusive one and shall not prohibit the
STATE from granting rights of like or other nature to other public or private utilities, no, ,hall it
prevent the STATE from using any of its roads, streets, or public places, or affect its right to full
supervision and control over all or any part of them, none of which is hereby surrendered.

4. Term. The Permit shall have a dura.tion of fifty (50) years, and shall be renewed upon request in
writing to the STATE and shall contain the same terms and conditions as this permit, unlèss
otherwise requested by the City and approved by the STATE. The Permit, and shall be fansferable to
any third party fulfilling the function of CITY, and the third party shall have all of the same rights,
obligations, and benefits herein provided to CITY.

5. Permitted Users. The STATE acknowledges that CITY may choose to allow its agents, contractors,
empþees, lessees, successors and assigns use of the lands subject to ttris Permit for the intended
purpose. The rights, titlg privileges and authority hereby granted in this Permit shall continue and be in
force until such time as the CITY, its successors and assigns, shall permanently remove all Utilþ
Facilities from the area or permanentþ abandon tfre Utiüf,, Facilides.

6. Relocation of Utility Facilities. Due to the fact that there are no reasonable alternative locations
within which to relocate the CITY-owned utility facilities, and further due to the STATE's
obligations to mitigate damages and limit Project costs, there may be a need to ielocate the CITY-
owned Utility Facilities within the STATE's Limited Access Facilþ. Whenever neoessary for the
construction, repair, improvemen! alteration, or relocation of any portion of Project in Limited
Access as determined by the STATE, or if the STATE shall determine that the removal of any or all
Utility Facilities frorn the said lands is necessary, incidental, or convenient to the construction, repair,
imþrovement, alteration, or relocation of the public road or street located in the STATE"s Limited
Access Facilþ, the CITY shall, upon written notice by the STATE, relocate or nemove any or all of
such Utility Facilities from the Lirnited Access Facility as may be required by the STATE- The' STATE agrees to pay the full reasonabie costs of such relocations and agrees to give the CITY 3' years advance notice of thë needed relocations in order for the CITY to ;deqn"tr-ty plan, design and
construct the relocations. In the event CITY fails to remove or relocate the Utility Facilities within a
reasonable time, the STATE may undertake such ¡emovai or relocaiion, at the ,oi" 

"*p"rrr" 
of the

STATE and with all necessary coordination with the CITY.
.(

7. Maintenance. Replacemenl Repair. and Modification. All m¿intenance, replacemen! repair, and
modification of the Utility Facilities by CITY, for that area depicted on Exhibit B, shall be done in
such manner as will cause the least interference with any of the STATE's performance in the
operation and maintenance of XXX. All costs for such worlk shall be { the sole expense of the CITY,
unless the need for such work is caused by thê STATE. Any replacement or modidcation of existing
Utility Facilities, within the area depicted on Exhibit B, that require the placement of above-ground
facilities, shall require the issuance of an additional Utility Permit by the STATE for such
construction of above-ground facilities,, which permit shall not be unreasonably withheld, and bhall
conform with the Control Zone guidetines referenced in WAC 468=34-IT0ana WeC qøfi-Sq-ZSO.

8. Restoration of Highway. Except as set forth in paragraph 6 above, the CITY agrees, at its own
. expense, to restore paving, grading, landscaping and other improvements damaged by CITY's

activities under this Permit to at least as good a condition as such paving, grading, landscaping and
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9.

other improvements were in immediately prior to the CITY's commencement of work' All material

and workmanship shall conform to tn" fiy"rt ington Staæ Depar'nnent of Transportation Standard

Specification for Roa{ Bridge and M-unicipd ðonst'uction, as it may exist at that time' and may be

subject to inspection by the STATE. Upon failure, neglec! or¡efusal of the CITY to timely restore

the highway as required of the CITY, tt¡" Siefg -uy-*d"tt"t" and perform such restoration' at the

sole cost and expense of the CITY

Emereency Access to clTY4wned-utilit-y Facilities. In the event of an emergency' the GITY will

have24hour access t" cl-ry-*""d utilitv r""iliti"s located in srATE Ljt"j'9 A:::ss' ln an

emergency, tfre Sfefg shall cooperate y¡ír tne requests of the CÍTY' to facilitate CITY's response

to the sitr¡ation in orio to protecittre puUlic trealttr, safety and welfare' In situ¿tions of non-

emergency, the cITy willïave u"*r, to clTy-owneo Útitity Facilities as outlined in paragraph 10'

TheCITYhastherighttoinstal.l,construct,alter'repair,operate,improveand
maintain all clTY-owred utility Facilities, including appurtenances associated with

this Permit. The CITYhÀ,¡" tíght to replace any of the permitted Utility Facilities

wittr facilities of the sim¡tar size-or configuration, in the same location as the

orilinally-permitted Uiifity Facilities without requesting a change to this Permit'

The CITY shall provide the STATE fifteen (15) businessdays written notice prior to

commencement of maintenance activities unàer this Permit, and at least fo4y-five

(45) business days *il"n notice prior to_co¡nmencement of construction activities

under this Permit. In toth cases, it 
" 

CIfy shall submit to the STATE work plans

ã"picting the work to be performed by the CITY and shall coordinate with the

STATE (WSDOT NW Region Mainienance Engineer) during these time periods'

ii.ïiÀfg *itt *ut" allieasonable effort to piovide a letter of authorization to the

cITy within fifteen iif uurin"ss days for maintenance activities and sixty (60)

business days for construction activities'

Prior to the beginning of construction, a preconstruction conference shall be held' at

which time the SfefÈ, tn" CITY, and appropriate engineers and inspectors shall be

present.

A copy of this Permit must be posted on the job site' and 9rot39t1d 
from the

el"m"nts, at all times during any consrudion authorized by this Permit'

In the event any milepost, right of way marker, fenge 9r.eryrd 
rail is located within

the limits of ClTy's ðonrt-ãtion anôwill be disturbed during construction, these

items will be carefully removed prior to consffuction and reset or replaced at the

conclusion of constniction to the satisfaction of the STATE' All signs and traffrc

controldevicesmustbemaintainedinoperationduringconstruction

Prior to construction, the CITY shall contact the STATE representative to ascertain

the location of su*ey control monuments within the project limits' In the event any

monuments will be Jf,"."J, damaged or destroyed Uy ú9 projecL appropriate action

;il-ib; i"k"n by the STATÊ, p.i* to construction, to reference or reset the

monuments. Any monum"nis alte.ed, damaged or destroyed þ1 
the CITY's operation

*itt U" reset or ieplaced by the STATE at the sole expense of the CITY'

A.

B.

c.

D.

E.

F.
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G. During the construction and/or maintenance of the utilities, the CITY shall comply.
with the "Manual on Unifonn Traffic Control Devices for Sheets.and f,Iighways" as

iöïffi î1*iJîirni,i:i'#tåå'Äi;åli",itrå"iî:iåff;üi'å#+'*
pursuartt to this Permit shall re.quire the CITY to submit a traffic control plan for the
STATE's timely approval. The.timely approval will be commensurate with the scope
of the work proposed. Except in case of emergency, no work pursuant ûo this Permit

be pierformed on'theXXX until the STATE has approved the traffic control plan.,

. H. Should the CITY choose to perform the work outlined herein with other than its own
forces, a representative of thl CITY shall be present at all times unless otherwise
agreed to by the STATE representative. All còntact between the STATE and the

chooses to perform the work wittr its ownforces, it may elect to appoint one of its
own employees engaged in the construction as its representative. Failure to comply
with this provision shall be grounds for restricting any further work by the CITY
within the STATE right ofway until said requirement is met. The CITY, at its own
expensç, shall adequately police and supervise all construction work by itself; its

, conhactoç subcontractor, agent, and others, so as not to endanger or injure any
person or properqy.

. I. Except in an emergency or unless authorized by the STATE, work shall be restricted
to between the hours of 9:00 a.m. and 3:30 p.m. and the hours of 7:00 p.m. and 5i:00
a.m., and no work shall be allowed on the right of way on holidays.

J. All henches, boring orjacking pits, eic., shall be backfilled as soon as possible and
not left open during non-working hours- unless covered with material of sufficient
Strêngth to withstand traffic loads, or protected by an alternate method approved by
the STATE.

K. Ali slopes, slope treatunent, top soil, ditches, pipes, etc., disturbed by this operation
shall be restored to thei.r original cross section and condition. All open trenches shall

employed for the purpose of protecting the traveling public.

fonnance, safe conduct, and adequate
policing and supervision ofthe work shall not be lessened or otherwise affecteã by
STATE approval of plans, specifications, or work or by the presence at the work site
of STATE representatives, or by compliance- by the CITY with any requests for
recommendations rnade by such representatives.

11. STATE's.ConstructionandMaintenanceofXXX.TheSTATEshallinform,theCtrTYinwritingno
less than forty-five (45) days in advance of planned work to coordinate wiih the CITY regarding the
planned STATE work. Such writing shall include submitt¿l of the STATE's work plans.

A. In the event that oonstruction and maintenance of XXX within the proximity of the
CITY-owned Utility Facilities becomes necessarg it is expressly understooã thaq

. upon request fromthe STATE?s represen-tative, the CITY will promptly identifu and
locate by suitable field markings any and all of their underground Utility Facilities in
accordance with RCW 19.122.030.
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B. .The CITY shall provide comments and requests inwriting to the STATE-regarding

the STATE', ff""""a work within hfteen (tS¡ b*in"rs days of su_bmittal oith3

STATE's *ori ptans for maintenance activities, and within forty {ve 
(45) business

days for construction activities. The STATE shall endeavor to resolve and

incorporate CITY comrnents, and will coordinate with the cITY regarding their

comments and concerns-

c. The CITY may have an on-site inspector, as it deems necessary,.during any

excavation or construction work *ithin the permitted area. The inspector shall have

complete access to area work and be timely informed of all relevant construction

timelines associated with such work'

D. CITY Construction Guidelines will be foltowed when considering the placement of

other utilþ facilities in the vicinity of CITY-owned Utility Facilities. No other

;ilify i";iíities, whetherpublic oririvate, will be installed within five (5) horizontal

e"t å, eighteen (lg) vertLal inchei of the.utility facilities without informing and

coordinating with the SITY. Where possible, sewer and storm drains shall be laid at

a lower invert elevation than water mains'

E. No permanent structure will be erected or permitted within the area without

cooidination with the CITY'

F. No construction of buildi¡tgs, fences, wdlls, or pla'cement of trees, shrubbery,

obstruction, or fill materåi*iu be piaced within the boundaries of area covered by

,ht, p".*i, wittrout prior notification and coordination with the CITY. No digging or

oif,", 
"onrt 

uotion activþ will be undertaken adjacent !9 tle C^ILY-owned Utility

faciiities without prior nótification and coordinêtion with the CITY'

G. No blasting or discharge of any explosives will be undertaken within 50 ft of CITY-

wned Uti"lity Facilitie-s withoút prìor notification and coordination with the C[TY'

12- Hold Harmless/Indemnihcation. The CITY, its successors and assigns agree to indemnifu, defend

and hold the STATE,î;ffr""* *d 
"^ployees 

harmless from all claims, demands, damages' expenses

or suits that: (l) arise out of or are incident io 
"ny 

negligence b.V. the CITY' its-agents' conffactors or

employees in the use of the highwu' tigttt oi*õ poåuät tO ttris Permit, or (2) are caused by the'breach

of any of the conditions of thJpermit uy ttre clty, its contr¿ctors, agents or employees- Nothing herein

shall require ttre clrvio ìn¿"*"¡ry *á not¿ harmless the STATE and its offrcers and employees from

claims, demands, damages, expenses or suits based solely upon the conduct or negligence of the $TATE'

its agents, offrcers, employees and contractors; and provideå fr'ther that if the claims or suits are caused

by or result from the 
"ånc"un"nt 

negligence oít"l tft" STATP,-its agents, or employees' and (b) the CITY'

its agents or employees, including ùroie actionì áou"r"A by RCW4'24'l l5' the foregoing obligations shall

be valid and enforceable only to the extent of CITY's negligence' The STATE' its successors and

assigns, agree to ina"mniry,ãefend and hold the CITY, ñt óm""tt and employees harmless from all

claims,demands,damages,expensesorsuitsthat(1)arileoutoforareincidenttoanynegligencebythe
STATE, its agents, ,JnËu"to.t or employees in the use of the highway right of way pursuant to this

permit, or (2) are ""*Jîy 
,f," Ureactr of *y of the conditions of the Permit by the STATE' its

contractors, agents or employees. Nothing nét"it shall require the STATE to indemniff and hold

harmless the CITY and its oifi""r, and employees from claims, demands' damages' expenses or suits

based solely upon t¡" 
"on¿u"t 

ot negligence ortrt" cry, its agents, offtcers, employees and contractors;

and provided futher that if the claims or suits are caused by or result from the concurrent negligence of
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(a) the CITY, its agents, or employees, and (b) the STATE, its agents or emplöyees, including those
actions covered by RCIW 4.24.115, the foregoing obligations shall be valid and enforceable only to the i-:.,.' .

extent of STATE's negligence.

ln Witness whereof, the parties have executed this Permit as of the day of
20t0

Accepted on Behalf of SCL STATE OF WASHINGTON
Departrnent of Transportation

By:By:
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MEMORANDUM OF AGREEMENT

w 01476

SRggALASKANwAYVIADUCTREPLACEMENT
SCL FACILITIES WORK AGREEMENT

FOR SR99 BORED TI.INNEL PROJECT

EXHIBIT C

NON.DI SCLOSURE AGREEMENT



N",-f,'"T:j:""iiIement

ThisNon.DisclosureAgreement(.,Agreement..)ismadeandenteredintoasof---2010,
between The City of Seattle-by and throl*lr'is CitV Light- Department ('Disclosing Parly") and

.tîñäiîi"'i. p."y-1, úi,cto,i,.g nu'¡y *a Recipient agre€ as follows:

I. DEFIMTIONS-'"ConnJ¿ndal 
Information' shall mean: (i) all

inøãation disclosed in angible fo!"-. by

Oisctosing Parly and marked "confidential" or
;;;;;h;." - (iÐ Any oral information

dlsignated- as Confidential Information by the

óìr"i;ti"g Pary at the time the oral information

is provided.

2. PURPOSE-'Th; 
Recipient shall ' use the Confidential

fnå'*uti*ãnly for the fottowing purposes:-

a- to evaluate

3. OBLIGATION OF
CONFIDENTIALITY

The Recipient will use the same degree-of care'

but not less than a reasonable degree of c-are to

"i"""nt the unauthorized use, dissemination or

iutti*tion of the Confidential Information as

ihe Recipient uses to protect its own confidential

är ottpüt".y informätion of a like nature' The

neåipient strall limit the use of and access to

õiJoting Party's Confidential Information to

,ft" neci-ipienti employees or independent

*n*",oÅ who need ìo know such Confidential'

inøt 
"tion, 

for the purpose set forth in Section

2 above and úho have entered into þmolng

ãUfiã"ø* of confrdentiality substantially

.i*i-tut to the obli$ations set forth herein'

4. CONFIDENTIALITYPERIOD
The Recipient's obligations t9 

-.prot".tt
Confidential Information hereunder shall expire

,ltt"" Ol years from the date of each such

disclosure of Confidential Information'

5. EXCEPTIONS"'fn"---noifi"nt has no obligation,of
confidentiality to any Confidential Information

that:' 
;. is or becomes a matter of Public

knowledge through no fault of the Recipient; or
-t. îas in the Recipient's possession-or

known by it prior to receipt from Disclostng

Pafly; or

c. was rightfulty disclosed to the Recipient

bv another party without restriction; or-'d: - 
is' ináependently devetoped !v the

Recipient withoút access to Disclosing Parly's

Confi dential Information'
The Recipient may disclose Confidential

Information pursuant to any statutory 
- -or

r"*"i"a.V requirement or court order' provided

ütãi-oitiroting Pa'rU is, to the extent legallv

;;tú, givãn tenito¡ davs advance Plice.of
any proposed disclosure, in order tbr Dtsclostng

Pa'rtv to'pursue a protective order' If a protective

"rãá 
i. iot obtained by Disclosing Party 

-at 
tfe

"onáut¡on 
of this ten (10) day period' the

il""ipi""t may disclose the requested

ðã"ñ¿""fi"r information without turther

liability.

6. EQUITABLE RELIEF
tnì Recipient acknowledges and agrees that

due to the unique nature of Disclosing Parly's

Confidential lnformation' there may be 
^ 1o

.J"ou"r" remedy at law for any breach of-its

ãuiiä"i¡"" Reclpient turther acknowledges that

¿"Vi""ft breach may allow the Recipient ol third

"uii"t to unfairly compete with the Disclosing

Þþ .esulting in ineparable harm to the

bî¡å*ing Pafu, and therefore, upon any such

;.;;"h or-threat thereof, Disclqsing Paly shall

U" 
"n 

i f"¿ to seek appropriate equitable relief'

il" 
-n""ipi"nt 

will nótifi Disclosing Party in

writing immediately upon the occutrence or any

,,r"t r'iouutttorized release orother breach'

7. INTELLE,CTUAL PROPERTY RIGHTS

necipient does not 'acquire any intelleotual

p.op"ny iights under this Agreemenl-ol th:oyCh

ãiy Ji.l,r"t""t" hereunder, exc€pt the limited right

to' ur" such Confidential Information in

accordance with this Agreement'

8. Return of Information
At any time, the Disclosing Party 1ay

request thã return or the destruction' of all

,."'"iUf" Confidential Information previ,oysly

¿"fï""*¿ to the Recipient' Upon receipt of such

t"q";, all such Confidential Informatill'

including without limitation any coples'

t"t".*i""t or compilations of such information'

Non-Disclosure A gteement
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still in the Recipient's possession or under its
control shall be promptly returned or destroyed,
as requested.

9. GENERAL
This Agreement supersedes all prior

discussions and writing with respect to the
subject matter hereof. No waiver or
modification of this Agreement witl be binding
upon either þarty unless made in writing and
signed by a duly auihorized representative of
each party and no failure or delay in enforcing
any right will be dçemed a waiver of such right.
The parties understand that nothing herein
requires either party to proceed with any
proposed transaction or relationship . in
co-nnection with which the Confidential
Information may be disclosed. In the event that
any of the provisions of this Agreement shall be

Disclosing Parly

The City of Seattle,
by and through its City Light Department

fitle:

Addrcss: 700 Fifth Avenue, Suite 3200
PO 8ox34023
Seattle, WA 9812+4023

held by a court of competent jurisdiction to be
unenforceable, tle remaining portions hereof
shall remain in full force and effect: This
Agreement shall be governed by the laws of the
State of Washington without regard to conflicts
of laws provisions thereof, and each party
submits to the jurisdiction and venue of the
Washington state or federal court serving the
King County area with respect to the subjeot
matter of this Agreement. The headings to the
Sections of this Agreement are included merely
for refe¡ence and shall not affect the meaqing of
the language included therein. This Agreement
is written in the English language only, which
language shall be controlling in all respects. If
applicable, this Agreement may be executed. in
countelparts or by facsimilç, each of which shall
be deemed an original, and all of which together
shall constitute one and the same agreement.

WHEREFORE, the Parties acknowledge that they have read and understood this Agreement and
voluntarily accept the duties and obligations set forth herein.

Recipient Party

By:By:

Title:

Address:

Non-Disclosure Agree¡ntint
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MEMORANDUM OF AGREEME]IT
TJT 01474

SRggALASKANwAYVIADUCTREPLACEMENT'
SPU FACILITIES WORK AGREEMENT

FOR SR99 BORED TLINNEL PROJECT

THIS Memorandum of Agreement, UT 01474,SR 99 Alaskan Way Viaduc! Replacement' SPU

Facilities work egreemeãt for SR gg Bored Tunnel Project ('Agreement") is made and entered

into, as provided in RCW 39.34.080, RCW 47.12'040 and other applicable law' between the

washington state Department of Transportation,-heretlrft:t the "sTATE'' and the city of

Seattle, hereinafter ttt" Ctty, (manageå by Seattle P"!lit- Utilities' hereinafter "SPU")'

ã"ff"rii""ly the "PARTIES- and individually the "PARTY'"

WHEREAS,theAlaskanWayViaduct(AWV)andseawallareatriskofsuddenand
carastrophic failuret;"tã{Ottk; *i *t ttá*ing the end of their usetul lives; and

WHEREAS, the STATE and the Federal Highway AdJllit-'¡"lion (FHIù/A)' in consultatign with

the CITy, are proposing improvementsto Síate doute 99 (SR 99), currently a non-limited access

highway that includes the AWV; and

\MHEREAS, in March 2007,the Govemor, the King cotrnty Executive Td tt Mayor of seattle

pledged to advance a series of key SR t9 projects (M9Yilg Forward Projects) that will facilitate

the removal *øorr"pai orrcv portions ãrsn gg, which are: yesler way Vicinity Stabilization

project, Electrical Lirrl R"locuiioi (fo.-erly known as Electrical Utility Relocation Phase I

under agreement No. GCA 5680), Battery StreetTunnel Fire and Life Safety Upgrades' SR 99

Lenora to Battery street Tunnel trnpt*"'*"nts, {e sR 99 South Holgate street to south King

,f,|; v1;d; {"ö;;;î;;jötand rransit Enhancements and orher Improvements; and

WHEREAS, in January zx}g,the Govemor, the King County Executive and the Mayor of

seattle ,""orn-"nj"lí"pr"""i*nt of the existing Awv structure in the central waterfront area

with a bored tunnel; and

WHEREAS, in October 2009 the Governor and the Mayor executed a Memorandum of

Agreement, GCA oioo,which described the basic roles and responsibilities for the

implementation of the Át*t* wuv viu¿u.t and seawall Replácement (AwvSR) Program; and

WHEREAS,theAWVSRProgram(PROGRAM)consistsofafourlaneboredtunneland
improvements to óiqr streets, ãt" CiìV *ut".Aont, and transit; and the Moving Forwa¡d Projects;

and

WHEREAS,thePROJECT,thesubjectofthisAgreement,isthep-artofthePROGRAMthat.
replaces sR gg from south iroyul nio"grru- sq.1.a Roy Street that consists of designing and

constructing a four-larre bored tunnel fr;; South King Street to Thomas Street' north and south

uT 01474
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I tunnel portals and access streets; re-establishment of the City street grid in the vicinity ofthe i' ' -2 portals and associated utility relocations; and
3

' 4 WHEREAS, Battery Steet Tunnel decommissioning and Alaskan Way Viaduct demolition will
5 be addressed in a future agreement; and
6:
7 WHEREAS, the CITY and STATE agrce to work collaboratively toward the successful
8 completion of the PROJECT and endeavor to open the tunnel by the end of 2015 and demolish
9 the Alaskan \May viaduct in20l6; and

10' 11 WHEREAS, the PROJECT is consistent with the CITY of Seattle's adopted Comprehensive
12 Plan; and
t3
14 WHEREAS, the CITY and the STATE will deliver the PROJECT within the financial
15 commitments made in the Memorandum of Agreement, GCA 6366, executed by the PARTIES
16 on October 24,2009; and
t7
18 WHEREAS, concurrently with this UT }l474Agreement, the STATE and CITY, through
19 Seattle City Light (SCL), are entering into an agreement, UT 01476; and
20
2l \I/HEREAS, concurrently with this UT }l474Agreement, the STATE and CITY, through the
22 Seattle Deparbnent of Transportation, are entering into an agreement, GCA 6486; and
23i:
24 WHEREAS, the CITY will own and./or maintain significant infrastructure to be constructed as
25 part of the PROJECT; and
26
27V/HEREAS,someoralloftheworkcoveredbythisAgreementmaybeaccomp1ishedby
28 executed "Task Order" documents; and
29
30 WHEREAS, the PROJECT will require the removal of existing City electrical, water, drainage
3l and wastewater faeilities that have alignments interseoting or that directþ conflict with the
32 tunnel portals and tunnel portal excavations ("Conflicting Facilities"), and the construction of
33 new facilities and service connections, (excluding temporary construction and permanent
34 electrical services for the PROJECT) to a permanent and final location to replace the Conflicting
35 Facilities (together, the "Relocation'Work"); and
36
37 V/HEREAS, the PROJECT will also require the planning, operational and construction
38 management practices,-mo_nitoring and other work to avoid and/or remedy damage
39 ("Deformation Mitigation Work"); and
40
4I V/HEREAS, together the SPU Facilities Relocation Work and the SPU Facilities Deformation
42 Mitigation V/ork will comprise the':SPU Facilities Vy'ork" of the PROJECT;
43
44 NOW, THEREFORE, in oonsideration of the terms, conditions, covenants, and performances
45 contained herein, or attached and incorporated and made aparthereof ,i ..

uT 01474
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I
2 IT IS MUTUALLY AGREED AS FOLLOV/S:
a
J

4 1. DEFII{ITIONS
5

6 Words not otherwise defined, which have well-known technical or constuction industry

7 meanings, are used in accordance with such recognized meanings'

8
gl.lApprovedPlansmeanstheconstructionplarrsandprovisioryqtevidencetheClTY,s

l0 determinations, made through ttt" pro""rres described in Sections 6 and 7 andExhibit B of GCA

1l 6416,that the pt*, conform to thå criteria established in GCA 6486 and this Agreement;

IZ Approved ptarîs are included in the contract documents evidencing the agreement between the

l3 STATE and its contractors for construction of a given element of the PROJECT'

14 h ---.^ r\.r ^,.-^ñ+1,, ^ -an,
15 1.2 AWV means the Alaskan way viaduct structure on state Route 99, currently a non-

16 limited-acc"rr,high*uy over a portion of CITY Street Right-of-Way'

ll 1.3 Betterment means any upgrading ollhe spu Facilities, or the design and construction of

19 any new SPÜTã-cilities that is,ioîutttiU-utaUle to the PROJECT or PROGRAM and is mad¡

z0 solely for tnã ú*.ãt or*¿ ut tt".i""tion of spu. Examples of work that will not constitute a

2l Betterment, so that SPU shall not bear cost responsibility, are:

..).2l.3.llfexistingdevicesormaterialsarenolongerregularlymanufacturedorcannotbe
¿3 obtained in time to meeithe pRoJEcr schedule, needs õr requests by the srATE, then devices

24 or materials of equivalent stand*¿r urt¡o"gh noi identical, of the next highest grade or size; or

25 I .3.2 Uigru¿.t to SPU Facilities ã"r"rr*y to meet current code requirements and SPU

26 published standards; or ,---^-¿ ^^-.i^^ o-,r ¡
27 1.3.3 Work required by sPU to mai¡tain current service and capacity; or

zg 1.3.4 work required by cunent design and construction practices regularly followed by

29 SpU in its own work and/or ro*id.r"d an industry design or construction standard'

1î r.4 Business Days means Monday through Friday, inclusive, except for offrcial city of

32 Seattle and state holidaYs'

33 
f Seattle, a Washinglon municipal corporation-

S4 l.5 CITY means the City o: fon munrçrPil¡ uurP.,rcuvr¡'

35
36 1.6 citv construction Project Eneineer melns the person designated by sDoT to act as the

37 city,s coordinato, una pri*u.y r"ffitive in mafteìs arising during the course of construction

38 as set forth in this Agreement'

t^Z 
1.7 cITy Facilities means scl, Facilities, sDor Facilities, sPu Facilities and facilities

4l impacted by, or constructed ^ 
p* ãr, *re pRorg,cT that are owned or will be owned by any

42 other CITY agency'

43
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I 1.8 CITY Infrastructure means the portions of SPU Facilities, SCL Facilities and City Street ' ' :
2 Right-of -V/ay improvements constructed or modified as part of the PROJECT to be owned,
3 operated and maintained by the CITY.
4
5 1.9 CiW of Seattle means CITY.
6

7 1.10 Citv Standards means all City of Seattle laws, rules, regulations and standards and atl
8 applicable federal and state laws, rules, regulations and standards, including but not limited to
9 the following, except as otherwise provided in this Agreement, GCA 6486 andIJT 01476:

10 The Seattle Municipal Code;
l l The City of Seattle Standard Specifications forRoad, Bridge and Municipal
12 'Construction;

l3 The City of Seattle Standard Plans for Municipal Construction;
14 SDOT, SCL, DPD and SPU Director's Rules,ìncluding the Ciiy of Seattle Right of Way
15 Improvements Manual,2005-22 and any revisions to the Manual;
16 SCL Material standards; and
17 SCL Construction Guidelines.
18

19 1.11 CITY Street Right-of-Way means public street right-of-way under the jurisdiction of
20 SDOT pursuant to Title 15 of the Seattle Municipal Code.
2t
22 l.l2 Conceptual Relocation Plan means a work product that defines the general scope of
23 Relocation Work including a planning level estimate of design and construction costs, as fuither , ,

24 described in Section 3 herein.
25
26 l.13 Conflicting Facilities means all SCL Facilities and all SPU Facilities identified by the
27 STATE that have alignments intersecting or that directly conflict with the final configuration of
28 tþe proposed SR 99 bored tunnel portals and tunnel portal excavations. Conflicting Fãcilities do
29 not include any SPU Facilities or SCL Facilities that have been relocàted to or insfalled or
30 reconstructed in their present location by the STATE or by order of the STATE as part of the
31 Moving Forward projects of the Program south of South Dearbom Street.
32
33 1,.14 Contract Award means the STATE's written decision accepting bid for construction of a
34 Project.
35
36 1.15 Defeqtive V/ork means design or construction work or materials that fail to comply with
37 the Approved Plans, ClTY-approved modifications to the Approved Plans, or the laws, rules,
38 regulations or standards as specified in this Agreement
39
40 1.16 Deformation means any 3-dimensional displacement or combination of displacements.
4l This definition includes, but is not limited to, the terms "tilt," o'strain," "settlement," "heave,"
42 "lateral movement," and related terminology that are common industry terminology for
43 deformation in specific situations. Where such industry terminology is used for convenience
44 herein" it does not imply that the broad definition of deformation has been limited.
45 ..:'
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I 1.17 Deformation Mitieation work means any planning, operation{ and construction 
-:

z manageme"t@ tempgrary or pennanent lr_u^racilities 
work including

3 maintenance of service undertakeã to avoid damage as a result of Deformation and remedy such

4 damage should it occur, as further described in section 4 herein.

5

6 1.18 DPD means the city of seattle Department of Planning and Development'

7
g l.19 Eneineer of Record means the engineer licensed in the State of washington who has been

g commission ãffiffirE as the prim--e engineer of the PROJECT, having overall

l0 responsibilrty fo, the adequacy of thË design *¿ trt" coordination of the design work of other

I I engineers anâ *hose profässiónal seal is on the Approved Plans'

t2
13 1.20 Hazardous Substance(s) means any substance, or substance containing any component

14 now or fr.r"@ hazardous, dangerous, toxic or substance' material or

15 waste, subject to regulation under ar,y federal, ,t-ut. or local law, regulation or ordinance relating

16 to environmental protection, contamination or cleanup including, but not limited to' those

17 substances, materials and wastes listed in the united staæs 
-?epartment 

of Transportation

l8 Hazardous Materials Table (49 c.F.R. $172.101) or by the united-st¿tes Environmental

tg protection a!"rr"y as hazardous substaices (40 C.F.R' pt' 302 an! amen-dq9Ít- $ereto),9r in 
the

20 Washington Hazardous \üaste lvfanagement Act (Ch. 7Ó.105 RCW) or the Washington Model

2l Toxics controt Act (chs. 70.105D icw and 82.21 RCW), petroleum products and the]1

22 derivatives, and sucù other substances, materials and wastes as become regulated or subject to

,'23 cleanup authority under any Environmental Law'

24
25 1.21 Letter of Acceptance means the written documentttrat ¡ignlfi:1the CITY's acceptance of

26 ctry ma*ffiã-G-o**d by the CITY, and shall signify the STATE's transfer of CITY

27 naastructuräio u" o*tt"d by the itry. The Letrer of Acceptance will not transfer any interest

2g in real propà*y. The Letter ãf Acceptance shall be jointly exeguted byihe PARTIES' A Letter

29 of Acceptance for Spu Facilities requires SPU appioval and a Letter of Acceptance for scl
30 Facilities requires SCL approval'

3 I ¡ õn r .r ^rrr/ -c^rr ^-
32 l.2z Letter of plan Approval means the letter provided to the srATE by the clTY-following

33 the completion of the plan review process descrited in Exhibit B to GCA 6486, signifying that

34 the plans and specifications identified in the letter are the Approved Plans' A Letter of Plan

35 Approval for sþu Facilities requires SPU approval and a Letter of Plan Approval for SCL

j6 Facilities requires SCL approloul u, part of as part of the Procedures outlined in Exhibit B of the

37 SDOT Agreement GCA 6486

38
39 l.zj New Work means the design and construction by or at the direction of SPU of a new

40 utitity other than (a) as part of a riocation associated with the PROJECT, or (b) to provide

4l service t" th" ¡Ròjeci. New Work shall be entirely the financial obligation of SPU'

ß 1.24 private utilities mean utility uses, excluding facititigs o;nrned3ld operated-bythe.cITY,

44 whether upp**a or *t through franchise agreements andlor street use Permits by the CITY

45 and governèd and enforced through city ordinance.
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I
2 1.25 Procedures mean Design Review, Construction Management, Inspection and Record
3 Drawing Procedures,attachedas Exhibit B to GCA 6486.
4
5 1.26 PROJECT rneÍurs the Proposed Bored Tunnel Project, the part of the PROGRAM that
6 replaces SR 99 from South Royal Brougham Street to R.oy Sheet and that consists of designing
7 andconstructing a four-lane bored tunnel from South King Street to Thomas Sfreet, north and
8 south tunnel portals and access streets, re-establishment of the City street gnd in the vicinity of
9 the portals @attery Street Tunnel decommissioning and Alaskan V/ay Viaduct demolítion.are

10 not part of the PROJECT and will be addressed in a future agreement); arid associated utility
11 relocations. PROJECT description is attached as Exhibit A to GCA 6486

12

13 1.27 PROGRAM means all the projects, collectively, implemented by the STATE and the
14 CITY that remove and replace the AWV and seawall.

l; 1.28 Relocation Woik means the removal or abandonment of each Conflicting Facility, and
17 the installation or reconstruction of each Conflicting Facilþ to its permanent and final location
18 and work necessary to continue service to SPU customers during construction.
19
20 l.2g Remediation means the same as Remedy or Remedial Action defined in MTCA which,
2l includes any action or expenditure consistent with the putposes of MTCA to identify, eliminate,
22orminimizeanythreatorpotentialthreatposedbyHazardousSubstancestohumanhealthorthe
23 environment includin g arLy investigative and monitoring activities with respect to any release or i ll

24 tfueatened release of a Hazardous Substance and any assessments to determine the risk oi
25 potential risk to human health or the environment.
26
27 1.30 SCL means Seattle City Light.
28
29 l.3l SCL Facilities means the electrical facilities impacted by, or constructed as part of, the
30 PROJECT that are owned or will be owned by the CITY.
3t
32 1.32 SCL Facilities V/ork means work required.to design, construct and protect the SCL
33 Facilities as part of the PROJECT
34
35 1.33 SDOT means the Seattle Department of Transportation.
36
37 1.34 SDOT Facilities means the streets and roadway facilities impacted by, or constructed as

38 part of,¡þe PROJECT that are owned or will be owned by the CITY.
39
40 1.35 SPU means Seattle Public Utilities.
4l
42 1.36 SPU Facitities means the water, drainage and wastewater facilities impacted by, or
43 consüricted as part of the PROJECT that are owned or will be owned by the CITY.
44

. ,:: .,:.
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I 1.37 SpU Facilities Work means work required to design, construct and protect the SPU

2 Facilities as part of the PROJECT'

3

4 1.38 STATE means the washington state Deparfrnent of Transportation'

5

¿ 1.3g srATE project Eneineer means the persons appoinled by the srATE to lead the

7 PROJECT d*i"gj"tign *d/or construction or his or her designee'

3 1.40 Task Force means a group consisting of STATE, CITY, contractor, and other st¿keholder

1ó ;1utr-.",i"g regularly to review and reachãecisions relating to a particular subject, e'g', traffic,

1l structures.
t2
13 l.4l Task Order means a document executed by the PARTIES under this Agreement

14 authorizing work by one pARTy to be done on bêharof the other PARTY and that dehnes the

15 scope and the obligations of the PARTIES for the given element of work' All terms and

16 
"onãitiorß 

of the Àgreement shall apply to each Task Order.

T7

l8 1.42 Utilitv Easement means a non-exclusive permane{ igry:y* real property fut.ù:

19 operation, *ñGnu*", repair and replacement ãf the SPU Facilities, in the form attached as

20 Exhibit A.
2l
ZZ 1.43 Utilitv Service Work means any facilities required to-provide temporary Utility.services

23 fo, 
"orrrt*"tiãr' 

of th"TROJECT; and any work needed to obtain permanent sPU services to the

24 bored tunnel or SPU customers'

25
26 1.44 V/SDqT means Washington State Department of Transportation'

27
Zg S/ords not otherwise defined, which have well-known technical or construction industry

29 meanings, are used in accordance with such recogruzedmeanings'

30
31 2. GENERAL RESPONSIBILTIES
32
33 2.1 The PARTIES shall manage risþ nrodyce.dgsign and conduct construction in a manner

34 that maximizes cumulative publiJu*"fttr and minimizes cumulative public costs as mutually

35 agreed to bY the PARTIES'

36
37 2.2 This Agreement in conj_unction with GCA 6486 and uT 01476 is prepared by the STATE

3g and cITy, aslrovided in RCW 39.34.0g0, RCw 47.12.040 and other applicable law, ro govern

;é ãiutio"rtip, uät*""n rhe pARTIES and establish each PARTY's responsibilities regarding the

40 PROJECT.
4l
42 2.3 The pARTIES understand that environmental review 

"{.ttt: 
proposed PROJECT-is

43 underway atthe date of this Agreement and agree that only preliminary design work and other

44 work outlined in 23 cFR 636.109(bX2) may proceed under this Agreement prior to issuance of a

4s Final SEpAÀIEpA Environ*"rrtrìíÀpact Statement (FEIS) and federal Record of Decision
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