
1 7.7 The STATE shall address all CITY plan review comments'from each stage of | .= , .,

2 plan review and incoqpoiaæ agreed òomment resolution into subsequent plan review
3 submittals.

5 7.8 The PARTIES shall provide sufficient staff and resources for timely preparation
6 and review of the PROJECT designs.
7
8 7.9 The CITY shall nbt give direction to the STATE's çonsultants or contractors
9 during the design and review processes set forth in this Agreement and the Procedures.

10

I t 7.19 Both PARTIES shall endeavor to identify and address issues as early as possible
12 during the design process.

l3
14 7.ll The STATE shall obtain the C_ITY's design approval for all City Infrastructure.
15 and regulatory approval for PROJECT work within City Sneet Right-of-Way prior to
L6 constructing such work.
t7
l8 7.12 Designs and construciion provisions for CITY Infrastructure shall comply with
19 City Standards.

'20
21 7.13 The PARTIES agree that design of CITY Infrastructure shall consider long-term
22 operation and'maintenance costs and requirements, and minimize potential intemrptions
23 , and disruptions té CITY UTILITY customers.
24
25 7.I4 The STATE shall obtain the CITY's approval prior to incorporating any
26 deviations from City Standards into the design or construction of all CITY Infrastructure
27 and CITY Facilities work.
28
29 7.15 The PARTIES agree that Approved Plans or Released for Construction Submiual
30 for each component of the PROJECT shall be stamped by an engineer of record
3l representing the PARTY preparing the Approved Plans pursuant to the requirements of
32 state law.
33
34 7.'1,6 The PARTIES shall first.obtain the review and concurrence of the CITY prior to
35 making or implementing revisions or deviations from the Approved Plans for an¡l such
36 revisions or deviations peraining to elements listed in Sbction 7.3 of this Agreement.
37
38 7'.17 The PARTIES acknowledge that the STATE may request the CITY to operate
39 and maintain certain STATE-owned PROJECT facilities as may be established by
40 separate agreement. The CITY shall, at the request of the STATE, review the design of
4l such facilities to determine the compatibility of the design with the CITY's existing
42 operational capabilities, standard practices, equipment and other resources required to
43 operate and maintain such facilities.
44 

-:--- t-- 
---

45
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8. URBAN DESIGN

8.1 The STATE and CITY agree t9 work togethertg d91elo9-sjldards that will

pr"r"*.ppropnate urban and architdctural design of the PROJECT.

8.2 The sTATE and GITY have prepared the Bored Tunnel Design Goals and

öU.¡*ri".r *tti.f, *"r" r.rb-itted to the-seattle Design Commission on January 2l'20t0'

Building Design Principles, which were submitted to the Seattle Design Commission on

February lg, 2010, *Jf.oj"", Guiding Principles fol ü" PoIl Areas, which were

submittãd to the Seattle nesign Commission on March 18,2010.

8.3 The STATE and CITY have developed Portal Area.Design Guidelines b¿sed on

these Bored Tunnel O".ign Co"ls and Objectives and Guiding Principles' The Portal

Area Design Guidelines include:
8.3.lrun"iio"uihighway,surfacestreetanddevelopmentconfigurations,

å:1:3 kî*i::ïiå"åï:th design concepts ror wans, bridges and tunner

Portals' i'e'' barrier tYPe' light'g.¡.4 Design guidance for highway appurtenances (

standards, sign support types, etc'),

8.3.5 CooötuJfãtignt for city streets, including sidewalks and plazas' and

bicycle/Pedestrian trails.

The Portal Area Design Guidelines were submitted to the Seattle ?::ign 99**ission 
for

review and comme;:ii" final portal'Area Design Guidelines will be subjectto final

;;.#;t"ðto^i itu po*l Area Design Guiãelines. will be used as the basis for the

PROJECT design. The STATE agrees to divgloq.a final design substantially in

conforman"" *ith the Portal Area Design Guidelines'

S.4TheSTATEhaspreparedBuildingArchitecturalDesignGuidelinesforthetunnel
ãperations buildings burä¿ ån the Building-Design Princþals' The tunnel operations

buildings a.e physicaify putt of and inægräty related t9 ttrS operation of the bored tunnel'

The Building Ar"ttit"Jùral Design Cui¿etinãs were subrnitted to the Seattle Design

cãrn*irriorifor review and comment. The final Building Architectural Design

Guidelines will be subject to final approval by the sDgT: The Building Architectural

O"rign Guidelines ;ili b" used as tttå U*it for the PROJECT dîi-gl: The STATE agrees

to develop a final ¿".-ign substantially in conformance with the Building Architectural

Design Guidelines.

8.5 The sTATE agrees to create an urban Design Task Force forthe PROGRAM'

ih" U.U* Design Tasf Force shall include CITY,.STATE and contractor

,"fi"S"nOrirr"r. 
-ff,ir Urú* O".ign Task Force will endeavor to resolve urban design

and architectural issues.
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I 8.6 The following items shall be presented to the Seattle Desþ Commission (SDC)
2 in accordanoe with Chapter 3.58 of the Seattle Municipal Code:
3 8.6.1 Preliminary and final tunnel operations building designs that include
4 building blocking.stâcking, façade freatments, fagade materials and elevations
5 shall be prepared in accoidance with the Building Architectural Design
6 Guidelines.
7 8:6.2 For areas within the design-build conhact, preliminary and final portal' 8 area des.igns prepared in accordance with the Portal Area Design Guidelines.
9 8.6.3 For areas outside the design/build contract ,30yo, 600/o and 90%o pofial area

10 design plans prepared in accordance with the Portal Area Design Guidelines.
1l
l; 8.7 The STATE shall endeavor to develop Tunnel Operations Building and Portal
13 Area desþs that incorporate SDC recommendations. The CITY shall veri&.the
14 STATE's incorporation of SDC recommendations through the CITY review processes set
15 forth in Section 7 in this Agreement
t6
17 8.8 Urban design issues lacking mutual agreement by the PARTIES will be referred
18 to dispute resolution as provided in Section 23 of this Agreement.
T9

20 g. SCHEDULE
2t
22 g.l The PARTIES will work together to develop schedule(s) for PROJECT work
23 performed by the STATE or CITY.
24
25 g.2 ' The STATE will be rcsponsible fordeveloping and updating its PROJECT
26 schedule(s), that identifies milestones for performing the work associated with the
27 PROJECT with CITY input.
28
29 10. FUNDING AND COMPENSATION :

30
31 10.1 The STATE shall provide necessary funding for all PROJECT costs as referenced
32 inthis Agreement without reimbursement from the City of Seattle, except for the CITY,
33 cost responsibilities established in this Agreement, in SCL Agreement llT0l476,and in
34 SPU Agreement UT 01474.
35

36 10.1.1 The STATE will reimburse SDOT for Project Services through the
37 process provided for in Agreement GCA 5739, entitled Project Services
38 Agreement for State Route 99 Alaskan WayViaduct and Seawall Replacement
39 Program and SR 519/\-g0lntermodal Access Project - VC Improvements
40 ('Project Services Agreement"), and as amended by the PARTIES to modiff the
4l process for the STATE's reirnbursement of the CITY services and to extend the
42 duration of the Project Services Agreement

i:- rc.1.2 The categories of services that may be provided by the CITY are:
45 project management,project controls and coordination, design review and
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1l
t2
l3
l4
l5
16

t7
18

t9
20
2t
22
23
24
25
26
27
28
29
30
3l
32
33
34
35
36
37
38
39
40
4l
42
43

44
45

consultation, permit development and coordination, right of way services' and

services to support construction activities'

l0.2ByenteringintothisAgreement,theCITYisnotwaivingitspositiolg,^9"
CITY and/or its citizens and property owners cannot be held responsiblefor any or all

cost ovem¡n, ,.tutøîo-til ó;å";äf ,f," PROJECT for which the STATE is

responsible

II.PARTICIPATIONBYDISADVANTAGEDBUSINESSENTERPRISES

ll.lTheSTATEandtheclTYagreethatitisgoodpublicpolicy!ou!i|1zethe.
services of Disadvantaged Business-Enterprises in the construction of public works

projects, to the fullest extent permitted by law'

lL.2 In furtherance of the foregoing public policy, the sTATE agrees to include

Disadvantaged Busiiett gntttp¡î" CO3EI próvisiòns in its.construction contracts to the

""** 
,"quírgd by federal lawibr projects associated with this Agreement

12;MONITORINGANDDEFORMATIONIVIITIGATION

l2.l The sTATE agrees to assess potential impacts of_Deformation on Plivaje property

and CITY Facilities. frhere the CITY has established deformation criteria for its

Facilities, the criteria will be used in the STATE'S analysis' Otherwise' criteria will be

derived using a"c"pãd engineering practice and shall be mutually agreed upon by the

CITY and STATE.

|2.2TheCITYshallreviewthesTATE,sestimateofsusceptibilityor.vulnelalilitvof
CITY Facilities to Deformation and providecomments and input' Such input.shall be

provided to assist tnu 
-sierp 

only, and shall not be interpreted as waiving or limiting in

any way the STATEIs respJnsiUiiiiy ør Deformation Mitigation Work as definpd in UT

OL-474 and UT 01476-

123 The sTATE agrees to develop a-preliminaY.plT for Deformation mitigation'

pARTIES will work ciúaùoratively io finalize and implement the Deformation

Mitigation Work as defined in UT Ol474and UT 01476' The CITY's input shall be

provided to assist tt 
" 

SiÁfg only, and shall not be interpreted as waiving or limiting in

'uny *uy tt e STATE's responsibility for Deformation'

12.4 The sTATE agrees to design and implement a comprehensive instrumentation

and monitoring program for open cut, cut-and-cover' and tunnel çonstruction including

pre- and post-constñiction condition surveys and development of an action plan for

mitigating impacts of Deformation'

|2.5TheSTATEagreestoimplementaconstructionmonitoringTaskForce;-.-^
responsible for tfre pUãning arld implementation of the instrumentation and monitoring
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I progrt r-n and processing data, evaluating results, and deveþing recommendations to i.l .
2 mitigate Deformation. The construction monitoring Task Force has authority to direct
3 rapid and effective changes in construction to achieve Deformation mitigatiôn.
4

5 12.6 The CITY shall advise the STATE and participate in construction monitoring and
' 6 Deformation management activities when these activities pertain to ÇITY Facilities. The

7 CITY shall provide the STATE all necessary access to CITY Facilities for the purposes
8 of design or implementation of mitigation measures. The CITY may perform mitigation
9 measures on behalf of the STATE in a manner and schedule that supports the STATE's

10 project requirements. ThoCITY's advice, participation, and u.""rr rhull be provided to
11 assist the STATE, and shall not be interpreted as waiving or.limiting in any way the
12 STATE's responsibility for Deformation.
13 

)F TRAFFI.14 13. MAINTENANCE OF TRAFFIC
l5
l6 13.1 The PARTIES agree that it is the goal ofthis PROJECTto maintain local
17 motorized and non-motorized trafTic in safe corridors through the PROJECT area while
18 minimizing impact to the existing street system. To achieve this goal, the PARTIES shall
19 formulate plans to maintain traffic flow during construction of the PROJECT and shall
20 comply with Aprproved Plans and conditions of the Street Use Permits.

22 13.2 The PARTIES agree to develop an outreach plan specifically focused on
23 maintenance-oÊtraffic issues. This outreach plan will provide for eliciting input from
24 affected st¿keholders in the vicinity of the PROJECT. Affected stakeholders shali be ' Ì

25 determined by the PARTIES.
26
;? 13.3 The STATE agrees to create a maintenance-of-traffic (MOT) Task Force for the
28 PROGRAM. The CIiY agrees to be an active member on the MOT Task Force,
29
30 L3.4 The CITY agrees be a participant in all planning for haul routes, and all haul route
31 traffic shall be regulated pursuant to the Street Use Permit and the provisions of this
32 Agregment. Haul routes and tirnes shall be approved by the CITY prior to the
33 commencement of hauling, and all haul routes shall be along aneriá streets designated as
34 major truck streets and must comply with downtown taffic control zone restrictions as
35 defined by the Seattle Municipal Code and implementing regulations.
36
37 14. CONSTRUCTIONMANAGEMENT,INSPECTION,ANDCONTRACT
38 ADMINISTRATION
39
40 l4.l It is anticipated that the STATE will develop and issue multiple co4struction
4l contracts to fulfill its PROJECT responsibilities. The STATE's construction contracts
42 will be conducted in accordance with current rWashington State Department of
43 Transportationcontractingpractices.'44
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I 14.2 The STATE shall act as the sole authority in the administration of the STATE

2 construction contracts. The STATE shall allow the CITY to consult with and make

3inquiriesoftheSTATEProjectEngineerordesignee,attendmeetings,arrdhaveaccessto
4 all documentation concerning those portions of theB'OJECT subject to C-ITY review as

5 described in Section 7.3 of this egieement. The CITY shall not provide direction'

6 directly o, inair.riÇ, to the STAib,'s consultant(s) or contractors' Except in the

7 instances listed berow, the cITy shair direct all'cìmmunications to the srATE's Project

8 Engineer or designee, including communications regarding compliance'with Street Use

é F"ä¡o, quality ãf construction, and contractor performance'

l0
I I 14.3 The STATE will rnanage any requests from the CITY that have contraotual or 

. -

lZ scope-of-work impacts and will *o'r¿itä,t responses' The CITY may communicate with

13 STATE's consultants or contractors (l) where authorized to do so by the STATE's

14 Designated Representative; (2) to uâíg" for regulatory permitting"and inspections made

15 pursuant to permits issued by the.C[TYither thãn Street Use Permits' e'g' electrical

l6 permis or other permiæ obtained fio* tft" CITY ly 9" consultant or contractor; and (3)

17 for the Street Use Permits, if necessary because of a threat to health or safety'

18 
lified staffand consultants during construction. CITY

Lg 14.4 The CITY will Provide qua

Z0 staffand consultants *itt "o-*uni"u," 
with the STATE Project Engineer or designee in

2l evaluating the conformity of ClTYini.*ttu"ture with the Approved Plans or Released-

22 for-construction submitât *¿ will immediatety notif, the sTATE-Project Engineer or

23 designee of any compliance issues. Notwithstanding any act or omission by the CITY

24 pursuant to this subsåction, the STATE shall not be ielieved of any of its authorþ over'

25 and responsibiiilf"r, tne ÉRO¡gCT, as provided for in Section l4'2 of this Agreement

26 or elsewhere in this Agreement'

27
28 14.5 The PARTIES agree to follow the Procedures' The PARTIES may amend the

29 Procedures by written ¡riutual agre€ment executed by the PARTIES' Designated

;0 il"p."ttno,iíes without other approval by the PARTIES'

3l
3215.FINALINSPECTIONANDPROJECTACCEPTANCE
33

34 15.1 The PARTIES agree to follow the Procedures' The PARTIES may amend the

35 Procedures by written m-utual agr€ement executed by the PARTIES' Designated

;¿ Representatives without other approval by the PARTIES'

37
38 15.2 Following the satisfactory completign o-lthe pre-final and final inspection

39 processes descriù'ed in the p.o""âu*,',t 
" 

Clty shail submit a written response notifying

40 the STATE that CITY lnfrastructure has been constructed in accordance with the

;i Âpp-".¿ plans or Released-for-consrruction submittal.

42 - -r¿L^ DDrìrEra'T rr¡

43 15.3 The CITY agrees, upon satisfactory completion of the PROJECT work

44 successfully placing City Infrastruiture inío op"*tion, transfer and acceptance of any real

45 property on o. in *îi"fr-CtfY Infrastructure is located, and receipt from the STATE of
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I one color set of the Red-Line Plans, pursuant to Section 16, to deliver a Letter of i t' .

2 Acceptance, subject to any Defective Work, damage or contractor claims caused by the

3 negligent acts or omissions ofthe STATE.
4
5 15.4 The PARTIES will execute one Letter of Acceptance for each contract unless

6 both PARTIES agree to phase CITY Infrastructure acceptance by those geographic areas

7 or select portions of the PROJECT in which the STATE has completed all PROJECT

8 work and has satisfied the requirements of Section 15.3. Roadway restoration will not be

9 considered to be complete until all roadways are fully open to public vehicular and

10 pedestrian use.

11

12 15.5 In instances where portions of CITY Infrastructure must be placed into the
13 CITY"s use and operation prior to the execution of the Letter of Acceptance, and after the
14 CITY has determined that these portions of CITY Infrastructure meet with the minimum
15 inspection and testing requirements necessary for placing the CITY Infrastructure into -

16 use, the CITY will notiff the STATE inwriting that it is assuming responsibility for and

17 cost of the interim use and operation of the CITY Infrastructure until the terms of Section
18 15.3 are satisfied and the PARTIES execute the Letter of Acceptance.

19

2l
22 16.1 Each PARTY is responsible for preparing construction records for the portions of
23 PROJECT work for which it is responsible under this Agreement. Except as otherwise
24 established in this Agreement, the STATE shall document construction in general i

25 conformance with WSDOT's Construction Manual, WSDOT manual M4-01 for
26 PROJECT work that the STATE constructs including work performed on behalf of the
27 CITY through a Task Order.
28
29 16.2 The STATE agrees to record the constructed configuration of PROJECT work
30 that deviates from the Approved Plans as further established in the Procedures. This
3l record shall be refened io as the red-line plans.

32
33 16.3 The STATE may choose to delegate preparation and maintenance of the red-line
34 plans to'its construction contractors. However, the S-TATE remains responsible for the

35 quality, condition and completion of red-line plans. If the STATE chooses to delegate

36 these responsibilities, the STATE's construction contracts shall require contractors to
37 provide ttre STATE and the CITY access to the red-line plans during the working hours
38 êstablished in the STATE contract.
39
qO rc.A Each PARTY shall prepare digital drawings'showing the constructed

4l configuration of the PROJECT work for which it is responsible under this Agreement
42 (record drawings). Each PARTY shall provide the other PARTY with the record

43 drawings for the portions of PROJECT work for which that PARTY is responsible under
44 thisAgreement within six (6) months after the PARTIFS execute a Letter of Acceptance.

45 The PARTIES shall prepare Record Drawings in conformance with the Procedures. .
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I
2 17. IVARRAI{TIES
3

4 WarrantY of Work
5

6 17.l The sTATE warrants for a minimum period of twelve (12) months that all CITY
' 7 tnfrasnuctr¡re being accepted by til ðiTi rot o*n"ohip, opeyt-i9n and maintenance: (l)

8 meets with the ffiirements of-the Approved llans, 
and altClTY-approved

g modifications to the Approved prans"åa¿e during the course of constn¡ction; (2) is

l0 constructed in accordaïce witfr CnV-issue¿ p"ñtit"1l¡ is free of defects in material and

l l workmanship; and (4) is free of defects in aesign(s¡. Titt *ut"*ty of work shall apply to

lz any correctiu, *orÈ required 9 address non*o-nfo'tning and Defective Work that is '

l3 discovered and communicated by,tt" õffy to the STATE within the warranty period'

14 The STATE's warranty of work trtãú u"si" following the execution of the Letter of

l5AcceptanceofclTYlnfrastructur"or"r-otherwiseprovidedinthesTATE'scontracÇ
l6 whichever occurs later'

t7
1g 17.2 If within the warranty of work period the CITY discovers and gives written

l9 notice to the SiÀTE of non-confo*ti"g or Defective Work in the accepted CITY

20 Infrasm¡cture, the STATE shall pt;;ñy investigate the work the CITY believes is non-

2l conforming o, drfectiue. The srAle rnul promplly remedy non-conforming or

zz Defective \t/";[. ñi;greements betwe".' tnà ctry and the STATE on what constitutes

23 non-conformiË"; D""fþctive WorL shall be resolved using the dispute resolution process

24 esrablished in S-e"tion 23 of this eg.""À".t. Th" STATEihalt diligently prosecute the

25 corrective work and shall procur" ñ',ut"riul. using the fastest means available as necessary

26 to minimiz",n" ross of uså and operation of the accepted CITY Infrastructure' corrective

27 work shall b";;ltt"J*i tti. tit" iitt " 
frame specified by the CITY and mutually

28 agreed uPon bY the STATE

29 ^t+,,^+in,30 17.3 If, during construction,-the cITY encounters an emergency situation caused by

31 non:conforming or Defective wort,ìiÃust immediately notis the srATE' The srATE

32 will take immeãiate corrective urtion. If, after the warranty period begins' the CITY

33 encounters an emergency situation caused by non-conforming or Defective Worlq it may

34 immediately "orr""iit. 
óirect *¿ìnãir""t cåsts incurred by the CITY, attributable to

35 correcting an emergency situation associated with non-conforming or Defective work'

t¿ shall be pãia uv the STATE to the CITY'

1l Transfer of Title and Warranty of Title

38
39 17.4 All right and title to the CITY Infrastructure acceptedlr {e-ct3Y will be

40 transferred b;ìËsrÀie ro the cITy as of the date of the srATE's signature

4lacknowledgingtheClTY,sLetterofAcceptancepursuanttotheprovisionsofSection15.
42 Neither the STATE nor its conmctors shail'hold ã property right in any.of the CITY

43 Infrastructurel"*"0 by the Cnt for ownership, including the materials and

44 - equiprnent comprising the CITY Infrastructure'

45
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I 17.5 The STATE shall warrant good and merchantable title to all materiâls, supplieS,
2 equipment and items installed or incorporated into the accepted CITY Infrastructure. The
3 STATE shall further warrant that all CITY Infrastructure transferred to, and accepted by,
4 the CITY is free from claims, liens and charges.
5

6 Manufacturers' \ilarranties
7
8 17.6 The STATE shall provide to the CITY all manufacturers' and suppliers'
9 guarantees and warranties furnished to the STATE's contractor as a customary trade

10, practice in connection with the contractorls purchase of any equipmen! materials, or
I I items incorporated into the CITY Infrastructure. The STATE shall further warrant that it
12 has the right to transfer such warranties and guarantees furnished to the STATEthrough
13 its construction contract to the CITY and that such transfer shall not adversely affect such
L4 warranties and guarantees. These guarantees and warranties shall not relieve the STATE
15 from its obligations under warranty of work.
T6

17 Warrantylnspections
18
lg 17.7 During the warranty period, the CITY shall have the right to inspect the accepted
20 CITY Infrastructure for non-conforming and Defective Worh and will promptly report
2l any such work to the STATE for remedy through corrective work. fne 

-Ctfy 
shall tear

22 the cost of these inspections
23
24 18. PUBLIC OUTREACH
25
26 18.1 The STATE agrees to lead and manage the public outreach effort for the
27 PROJECT. In recognition of the CITY's experience in working with the Seattle
28 community, the STATE will solicit CITY input and work with the CITY in public
29 outreach activities. The STATE will not pubiicty distribute outreach information,
30 planning materials and documents without first soliciting the CITY's review. However,
31 the STATE shall be free to comply with any public reqords request received under
.32 Chapter 42.56 RCW for such materiais, provided that prior to ieloasing any sensitive or
33 confidþntial material, the STATE shall first provide written notice to the CITY in
34 accordance with Section 27 of this Agreement and provisions in UT 01474 and UT,
35 01476.
36
37 19. RISK ALLOCATION
38
39 l9.l Limits of Liabilitv
40
41 19:1.1 No CITY Liability for Assistance. Inspection. Review. or Approvals. The
42 review or upp.
43 inspection of the STATE's work, or any assistance provided to the STATE by the CITY
44 is for the CITY's sole benefit and shall not constitute an opinion or representation by the
45 CITY ag to any compliance with any law, ordinance, rule, or regulation or any adequacy
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I for other than the clTy,s owlì purposes; and such assistance, inspectiof,-rev^igrv or

2 approval shalt not create or form the basis of any liability on the part of the CITY or any

3 of its ofïîcials, offrcers, employees, oi ug*o foi any injury; damage, or other liability

4 resulting from, or relating to, any inadequacy, efÎor' oromission therein or any failure to

5 comply with 
"ppii"Jf. 

fã*,'ord-inance, tut", or regulation; and such assistance'

6 inspection, .rriã*,ã. 
"ppronuf 

tnutf ni relieve ttt" Sfefn of any of its obligations

7 under this Agreement, the SCL Agreement' uT 01476, and the SPU Agreement; uT

I 01474 or under aPPlicable law'

The
9

10

ll
12

l3
l4
l5
16

t7
18

CITY rftíii""t dw-ithin anytime limits
^d ^ 

mt- -^-+-^^
J'åuì"iãä ü r;;;; r* *v o*'ãl derav tó the qIAT î,9: sli^'^:":::"":::'#o'
Jü',ilä;iä;;yriabilityfo."o'sequ"nrialorrieuiaatf ,$1a.,e¡s,_f :1,::*:
liåiåää"i"'iå,åiîtñ,;L¡iÀrEshatrprotec!d:911"9y:t:*:ï'
iliäiäïJäüñäì.;;ri';;;iloff'""o, emplóv.ees' 1d agents' from ]fY and all

r . r -----^l L-, -^^,.1+i

"ffi ::ì:t'å:,"¿;;J;; j"dgments,¡*""g1',:i'i**g"r"1*ïi.::ï':::::îTl':*
ä:"ä ;#;; ;;;';ä;;iJ;¿i"v" ir'" p¡nu'g.:q:: 

9"' lt: 1T::::::"*:
l'åi';ä:'Jr"ï, üi¡l;r6, and tr," dpu Àereement, u{ot+tq,are notto be consrrued

as being construction agreements'

t9.1.2

19.1.3l9
20
2l
22
23
24
25
26
27
28

29
30
31

32
33
34
35
36
37
38
39
40

4l

P-p"$,: ih" L 1ïit*t^:3:i*tl:"Ti?
ffi..,^h;il"ipiãp"nv,incruding,þ*.9,timited.,:,11ïr_"^f:lt:::*:^:1
ffiÏffi,i'r'ö;";"üu*;;ä;.¡¡..g:'*:Ury:i':-"-::T::lî"T::iïTi.:liopertv
.-r'",ïÏt'åriã'îciîî"t';;;;ri"ui1iìvq',;"tlt:l,î^.':TÏ*1¡3;l*l*"i
äåä;lil"iii. *Jå*rå'* "i1"-g-1'ofu9 

uv3ry',T"^?]118"* 
,:1:""':";t":",t:::lffi ffi ,ô,ää',uäñi;;;rh"cIrI,*¿it'ån*1"¡t-o91"1':i,:Tf ,Îi,3'i-Tf ,1tf "t"ff;:iit;ä'}i "lrä1"ì"*i"**¿', 

judgments, d1^ug:': or liabilitv or anv kind
. I t , tt- - rr.!-l -^-+rr ^loimc nf ¿lirninr

Ï""åi/rir:rffiåirro,,,, rerating ., glrygi*d io the ttri.a pu*v claims ordiminution
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in value ôf property arising out of the PROJECT'

.lg.l.4STATEContractor,s-Boqds.The-S]A|Eshallrequireitsconstruction
contractors to p.ouia@ fte STATE and to maintain those bonds at

all times pertinent to tf," respective cont¡actor's obligations under its contracts-Such

bonds shall be 
"*""uräãúiä 

ufpron"a Surety that is registered with the Washington

State Insurance Commissioner, and that upp"*, o,, t..*T"* Authorized Insurance List

in the State of wast i.,iãr, fuútirn"a uv ttà offrce of the Insurance Commissioner' and

that shall Ue con¿itio"3J"pl" me faith-tuI perfgryT:e^o11"- contract by the contractor'

The STATE shall çnsure Aitnn't completiån of the PROJECT by use of t|ré STATE's

contractor bonds o. otfr", means, and in the event any claim for payment is presented to

the CITy for any pnó¡p,cr *ork, the STATE upontimely notice and investigation'

resulting in STATE responsibil,q Td:. ittit egtt"*ent, túe.SCL Agreement' UT 01476'

or the SPU Agreern"niUf O4iqshall promptly pay such claim'



L 19.2 General Indemnification.

2 19.2.1 lndemnity. Tg the extent permitted by law, the STATE shall protect,
3 defend, indeinnify, and save harmless the City of Seattle and its officers, offrcials, l

4 employees, and agents, while acting within the scope of their employment, from any and
5 all costs, claims, demands,judgments, damages, or liability of any kind, including

' 6 injuries to persons or damages to property, that arise out of, or in any way result from, or
7 arc connected to, or aÍe due to any acts or omissions, or intentional misconduct, of the
8 STATE or the STATE's contractors, consultants, or agents including any and all claims
9 and litigation arising out of; or resulting f,rom, a¡1' state or federal environmental review

10 process in any way relating to the PROJECT, and including any private utility relocations
I I required for the STATE's PROJECT work. The STATE's obligations under this
12 paragraph also extend to claims asserted by ihird'PARTIES against the City of'seattle
13 arising out of, or in any way resulting from wApA or SEPA compliance related to
14 ' portions of the CITY's Mercer ConidorProject West Phase revièwed in the 2010 AWV
15 Replacement Supplemental Draft Environmental Impact Statement. The,STATE s
16 obligations under this paragraph also extend to claims asserted by third PARTIES against
17 the City of Seattle arising out of, or in any way resulting from, âny stãte or federal
l8 envirônmental review process in any way related to the PROJECT, rernoval of the
19 A,laskan Way Viaduct and Baüery Street Tunnel decommissioning, and all of the
20 foregoing protection, defense, indemnity and hold harmless obligations shall extend to
2I claims asserted by staté agencies other than the Washington State Department of
22. Transportation.

23
24
25
26
27
28
29
30
3l
32
33
34
35
36
37
38
39

19.2.2 The STATE further agrees that the City of Seattle shall have no liability
to the STATE that in any way arises out of the City of Seattle's docision making
processes in agreeing to go forward with the PROiECT. The STATE shall not-be
required to indemnify, defend, or save harmless the City of Seattle if the claim, sui! or
action for iqiuries, death, or'darnages is,caused by the sole negligence of.the City of
Seattle. Where such claims, suits, or actions result from the concurrent negligence of the
PARTIES, the indemnity provisions provided herein shall be valid and enforceable only
to the extent of the STATE's own negligence. In the event of any claims, demands,
actions, or lawsuits, the STATE upon notiee from the City of Seãttle, shall assume all
costs of defense thereof including legal'fees incurred by the City ofiseattle, and of all
resulting judgments that may be obt¿ined against the Cþ of Seãttle, to the extent of the
STATE's liability. In the event that the City of Seattle incurs attorneys" fees, costs, or
other legal expenses to'enforce the indemnity provisions of this Agreernent, the SCL
Agreement ur 01476, or the SPU Agreement, llT 01474, all such fees, costs, and
expenses shall be recoverable by the City of Seattle. Environmental protecfion,and
indemnification, as provided elsewhere in this Agreement, shall be in addition to the
foregoing general indemnification.

40 19.2.3 Indemniiy. To the extent permitted by law, the City of Seattle shall
4l protect, defend, indeninify, and save harmless the STATE and its offrcers, officials,
42 employees, and agents, while acting within the scope 

-of 
their employment, from any and

43 all costs, claims, demands, judgments, damages, or liability of any kind, including
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I
2
3

4
5

6
7
8

9
l0
1r
12

l3
l4
15

injuries to persons or damages to property, that arise out-of, or. in any way result from' or

are connected to, or are due to any acts or omissions, or intentionàl misconduct' of the

city of seattle or the city of seattle's contractors, consultants, or agents' The city of

Seanle shall notb"."q;äJtã inàemnify, defend, or save harmless the STATE if the

claim, suit, or action år injuqies, death, ãi A"*"g"t iscaused by the sole negligence of

the STATE. Where ,*f, å"irnr; suits, or actioni result from the concurrent negligence

of the PARTmS, the indemnity provisions provided herein shall be valid and enforceable

only to the extent of t¡" City of Seattle's.oum negligence' In the event of any claims'

demands, actions, orîawruär, tt 
" 

city of seattre upon notice from the STATE, shall

assume all costs of deiense thereof, including tegaf fees tl:Y"d by the STATE' and of

all resulting.¡u¿grr,"nß ñut *uv U" obtaileg?qSjnst the tlft'to the extent of ttre City

of Seattle's liability. in the event that the STATE incurs attomeys' fees' costs' or other

legal expenr* to 
"nràr"" 

the indemnity provisions of this Agreement, the scl
Agreement, uT 014t¿, and the Spu A$eement, IJT 01474,all such fees, costs, and

"*p"nrrt 
shall be recoverable by the STATE'

16|g.2.4TitleslRCW.Solelywithrespecttoclaimsforindemnificationunder
17 this Agreement, including 

".ruiron-å*iin¿"-nification' 
the STATE and the Cþ of

l8 Seattle *"iu",-., io eachãther onfy; -á expreryl¡-lot for the benefit of their employees

g or third parties, their immunity un¿"iiitt"'Sf niW, the Industrial Insurance Act' and

z0 acknowledg" it Jtrri, waiver-has u""r.-utuully negotiated by the PARTIES' The

2r srATE and the city of Seanle ue;,iru, their-respãctive indemnity obligations extend ro

ZZ any claim, ¿"-*¿, o. cause of action brought by, or on behalf ol any of their respective

23 employees or agents. The STATE;;;"t tñ"t ii tfti event that any employee or agent of

24 the STATE's cãntractors, ,ub"ont 
"Jio,s, 

consultants' or agents asserts a claim against

25 rhe cþ or seattte, ttre siern *riu"r any right i ryv have to assert its Title 51

26 immunity as a defense against 
" 

City ;iúattie claim !o 
the STATE that otherwise would

27 be covered Uy th" STAT-E's indemÁty obligations to the City of Seattle'

28
29
30.
31

32
33
34
35
36
37
38
39
40
4l
42
43

Lg .2.s Survival of Indemnifiqation Oblieatiqnp' Alv. lialitiU "t 
*: lJ*I"-::

,h" ciry;í,iuiË-**** under *yina"ffi!ãt'iton of this Agreement shall survive

terminarion of this ag."äårt, *háth". oi;J;"y claim giving rise to such liability shall

have accrued.

20. INSURA¡ICE

20.1 The STATE shall require in writing that th3-STATE's contractors' and each of

their sub-contractors oi*y ii", where nOùovered by contractor provided insura.nce'

include "The City of Seattle" as an additional insureã for primary and non-contributory

limits of liability for commercial General Liability, commercial Automobile Liabilþ

and (if required) Contractor's Pollution Liability as established in the construction

contract docu*"næ, i*f,raing Products and Completed Operations coverage following

the completion of each PROJECT stage'

20.2Insurancespecificationsforthedesign-buildportionofthePROJECTare
contained in Article 20 of the Proposed go;¿ Tunnel Design Build contract (Insuranoe)'
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7
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l7
l8
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20
2T

22
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24
25
26
27
28
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20.3, STATE standard insurance specification in Section l-07.18 (Public Liability and'
Properly Damage Insurance, applicable to the design-bid-build construction contract ,

documents protecting both the STATE and the CITY for any design-6¡¿-build portions of
the PROJECT, shall be amended for coverages, minimum limits of liability andlor terms
and conditions as may be mutualþ agreed upon by the STATEand CITY.

20.4 The STATE's contractors and subcontractors of any tier shall cause certifrcation
of insurance meeting the requirements herein to be issued to "The City of Seattle, Risk
Management Division, P.O. 8ox94669, Seattle, WA98I24-4669.'Such certification
shall not be mailed, but shall be delivered electronically to fax number Q06) 4V0-1279 or
as an e-mail attachment in FDF format to nskmanagemént@sea:ttÎ.pv

2I. TIIIRD PARTY BENEFICIARY

2I.l The STATE shall require the STATE's contractors, consultants, and designers
and each oftheir subcontractors to perform the STATE's work contemplated by this
Agreement, the SCL Agreement UT 01,476, andthe SPU Agreement UT 01474 at no
cost to the City of Seattle; and because a portion of the PROJECT will be conducted on
CITY Sfieet Right-of-Way and on or for the benefrt of the City of Seattle, the contracts
between the STATE and its oontractors, consultants, and designers will include the
following requirements:

(1) With respect to any and alt of'the City of Seattle's interests, including, but
not limited to, excavation, restoration, and traffic control responsibilities of
the STATE, the STATE and the contractor will acknowledge that the City of
Seattle is an intended third party beneficiary of the contracts; (2) the STATE
and the contractor will include the City of Seattle as a named third party
beneficiary of the STATE's contracts; and (3) the STATE and the contractor: will include the City of Seattle in the indernnification and insurance
provisions contained in the STATE's contracts. The STATE and CITY do not
intend that this paragraph be inteqpreted to create any obligation, liability; or
benefit to any third party, other than the STATE and the City of Seattle for
pu{poses of design and construction ofthe PROJECT as described in this
Agreement, the SCL Agreernen! IJT 0l476,and the SPU Agreement, UT
01474.

22. LIENS

22.1 In the event that any City of Seattle-owned property interest becomes subject to
any claims for mechanics', artisans' or materialmen's liens, or other encumbrances

chargeable to, or through, the STATE that the STA.TE does not contest in good faith, the
STATE shall cause such lien, claim, or encumbrance to bê discharged or released of
record (by payment, posting of bond, court deposit, or other appropriate means), without -

cost to the City of Seattlen and shall indemnifu the City of Seattle again3t all costs and
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I expenses (including attorneys' fees) incurred in discharging and releasing such claim,

Z lien, or encumbranóe prior to completion of the PROJECT.

3

4 23. DISPUTE RESOLUTION
5

¿ z3.l Good Faith. The cITy and the srATE shall make good faith.efforts to resolve

7 *y airpuæÑg under or in connection with this Agreement- The dispute resolution

g pó""r, uutlined iã this Section applies to disputes arising under or in connection with the

g terrns of this Agreement. In the évent that the PARTIES cannot resolve a disagreement

l0 arising under oiin *nn"ction with this Agreemenf the PARTIES shall follow the

1l dispuie resolution steps set forth below'

t2
l3 23.2 Notice. A pARTY's Designated Representative, as defined in Section 25 below,

14 shall notis the other PARTY's DesignatedRepresentative in writing of any problem or

15 dispute thãt a pARTy believes needs resolution. The writæn notice shall include (a) a

l¿ àescription of th" issue to be resolved; (b) a description of the differences between the

17 PARTIES on the issue; and (c) a summary of any steps taken to resolVe the issue'

l8
19 23.3 Meeting. Upon receipt of a written notice of request for dispute resolution, the

Z0 p*¡""t 
"'ginã/prå¡"., -*ug". for the PARTIES shall meet within ten (10) Business

^ 
buvt and ãttempi to"r"rolrr" th--e dispute. Any resolution of the dispute requires the

22 agreement of ali Designated Representativesattending the meeting or who requested to

23 attend the meeting-

24
25 23.4 Notice of Second Level Meeting. tf the PARTIES have not reso.lved the dispute

26withinnu"1s¡@eeting,atanytimethereaftereitherPARTYmay
27 request thatìúe dispute be elevated to the next level by notifying the other PARTY's

ZB Designated Represäntative in writing, requesting that the dispute be raised to the Second

ig Leveî ueeting'as described in subsãcti onzl.s. The written notification shall include a) a

ãO description oitt 
" 

remaining issues to be resolved; b) a description of the differences

3l between the PARTIES on the issues, c) a summary of the steps already taken to resolve

32 the issues, una a¡ttt" resolution of any'issues that were initially involved in the dispute'

33
34 23.5 Second Level Meetine. Upon receiving a written request thatthe dispute be

35"l"u"t"ffietingshallbeheld*iginten(l0)BusinessDaysbetween
1A the project director of WSDOT unõth" appropriate CITY program manage(s) to resolve

;; ifr" ãi.pur". Any resolution of the dispute i"qui."t the agreement.of all Designated

38 Representatives aüending the meeting or who requested to attend the meeting'

39
40 23.6 Notice of Third Level M-eetine. tf the PARTIES have notresolyed. the dispuæ

4|withinr,u"1s@SecondLevelMeetingasdescribedinSubsection
;; ;jJj;i;.yi'" ,h"rr"fter either PARTY may request that the dispute be elevated to the

43 next level Ûy notirying the other PARTY's Designated Representative in writing,

44 requesting titut tft" ai$ute be raised to the Third Level Meeting as described in

4s Subsection 23.7.Thewritten notif,rcation shall include a) a description of the remaining
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I issues ûo be resolved; b) a descrþtion of the differences between the PARTIES on the
2 issues, c) a surnmary of the steps already taken to resolve the issue, and d) the resolution
3 of any issues that were initially involved in the dispute.

4
5 23.7 Third Level Meetine. Elevate to the Designated Representatives.

6
7 23.8 Court of Law. If the PARTIES have not resolved the dispute within five (5)

8 Business Days after the third level meeting, atarry time thereafter either PARTY may
g seek relief under this Agreement in a court of law. The PARTIES agree that they have no

I 0 right to relie-f.in a court of law until they have completed the dispute .resolution process

I 1 outlined in this Section 23.

l2
13 23.9 A PARTY's request to utilize this Section 23 dispute resolution Process is not
14 evidence that either PARTY is in breach of this AgreemenL and does not relieve any
l5 PARTY from complying with its obligations underthis Agreement.

t6
17 24. R.EMEDIES; ENFORCEMENT
18

lg Subject to the dispute resolution provisions in Section 23,the Cþ of Seattle and the

20 STATE shall have, in addition to any remedies available at law or equity, the right to
2l demand specific performance of this Agreement, the SCL Agreement UT 01476, and the

22 SPU Agreement, UT 01474.
23
24 25. DESIGNATED REPRESENTATIVES
25
26 The Designated Representative for each PARTY is as follows:
27 1

28 STATE:
29 ProgramAdministrator
30 Alaskan Way Viaduct & Seawall Replacement Progrâm
31 Washington St¿teDeparhnent,ofTransportation
32 999 3'd Avenue, Svite2424
33 'Seattle, WA 98104
34
35 CITY:
36 SDOT Deputy Director
37 Seattle Department of Transportation
38 P.O. Box 34996
39 700 Fifth Avenue, Suite 3800
40 Seattle, TVA 98124-4996
4l
4t 26. EFFECTIVENESS AND DURATToN .

43
44 26.1 This Agreement shall be effective as of the date the last PARTY Signs and, unless

45 sooner terminaied pursuant to the terms hereof, shall remain in effect until final
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completion of all PARTIES' obligations contained or referred to in this Agreement" the

éôI- egrt"ment, UT 0l476,and the SPU Agreement' UT 01474'

27. NOTICE

27.L Except for the dispute resolutio¡ process in Section 23 above'llor which notice

ri"if U" gi"en to the ofTicials listed in Section 25, all notices, demands' requests'

consents and approvals that may be orare required to.be given by either PARTY to the

other pARTy rhil;;;*tili"ä *¿ shall be'deemed to have been duly given (i) upon

;"*"iår"tplor r"f,roi io ut""it delivery if delivered personally to the Designated

Representative, (ii) upon u"*uf rec-eipt oí refusal to accePt delivery if sent by a nationally

recognized overnightïelivery servicå- to the Designated Representative' or (iii) upon '

actual receipt if efectronically transmitted to the õesignated Represgntative-w$

confnmation sent by another method specified inthis-Sect\o1z7 'Notice of a change of

ilgr;ä n"pi"r"norive or the addréss for the Designated Representative shall be

given as provided in this Section 27'

28. TERMINATION AND SUSPENSION

28.1 This Agreement may be terminated pursuant to section 2'3 or for other cause by

either PARTY,rpon-iìn"Ç ('90) calendar days written noticl,said notice shall set forth

the ieasons fortermination andthe effective date of termination'

28:2 Termination of this Agreement, the SCL Agreement, UT 01476, orthe SPU

Agreement ,TJT 0l474shall riot relieve the PARTI-ES.ofany obligations that are required

to be performed prior to the date of termination' nor shall it relieve the PARTIES of any

obligations that are intended to survive termination 9f !Li: 
Agreement, the SCL

Agreement ,|JT 01476, orthe SPU Agreement, |JT 0|474.Furtheimore, the PARTIES

agree that, in the eveníthe STATE 
"iercire, 

its right to terminate pursuant to this Section

28 or the STATE ,.rp""àt the work or materiall/a"Uyt the work after construction of

the pROJEC1 U"gini tt* the STATE, at its cost and expense' shall modi$ the

PROJECT, in 
"onruiøäon 

with the CITY, to proyi!9 foithe restoration, continue¡l

service, operation, unã *uint"nance of Cúyþacilities, PROJECT infrastructure' CITY

Street Right-of-Wuy, ãt-"ny other QITY 
propït{ T.d F" STATE shall ensure that the

modified PROJECT is complete¿. rne sreTB ihull ulto ensure that all sPU and scl
utiliry services "* .on,i"uJto Ue provided by SPU a{ SC! either in substantially the

same mann". 
", 

o"ruo"Jprior to ihe initiation of work, or in the mrlnner intended by the

p."p"r"ã*".r" unt"* otherwise agreed to by the affecæd UTILITY.

29.CONFIDENTIALITYoFINFORMATIONANDRECORDS

2g.I [t is understood that certain information about CITY Facilities is deemed bY the

CITY to be sensiti;;;ã may Ue confidential under state or federal law' The STATE

agrees that all ¿o",rnl"rrt *á info.tation coltected from field activities known to include

confìdential information wilt be maintained in a locked file at the project offrl and

access will be con;;lled by the STATE's consultants' Furthermore' confidential '
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I information will only be provided to the selected contractor in conformed documents
2 following Contract Award if Such information is considered necessary for construction.
3 The CITY will provide clear written guidelines that specifically define the information
4 that is deemed sensitive and/or confidential.
5

6 29.2 Should any of those confidential or seniitive documents become the subject of a
7 request for public disclosure under Chapter 42.56 RCW, the STATE shall use its best
8 ef[orts to immediately notiff the CITY of such request and the date by which the STATE
9 anticipates responding, which date shall in no event be less than fifteén (15) calendar

10 days after STATE's first notice of the disclosure request to the CIIY. The CITY must
I I then within a reasonable time of receipt of said notice in writing to the STATE (a)
1,2 specifically identify each record, or part thereof, and (b) fully explain why such
13 records(s) are exempt from disclosure under Chapter 42.56 RCW or any othçr law so that
L4 the STATEmay respond to the records requester- The STATE shall withhold or redact
15 those public records that the CITY reasonably claims are exempt from disclosure based
16 upon the CITY's information. The CITY at its sole expense may seek a judicial
17 declaration or injunction with respect to the public records request. The CITY further
18 agrees that it will, at its sole expense, defend the non-disclosure of that information it
19 claims is exempt from disclosure and indemnify the STATE for any and all penalties
20 assessed and costs that the STATE incurs, if any.
2t
22 29.3 The provisions of this Section 29 shall survive the termination of this Agreement.
23
24 30. GENERAL PROVISIONS
25

26 30.1 This Agreement shall be effective independently from any and all permits that
27 may be issued by the CITY.

28 30.2 Each PARTY shall ensure that its employees, agents, and contractors comply with
29 the obligations of this Agreement.

30 30.3 The PARTIES shall not be deemed to be in default under thisAgreement if
3I performance is rendered impossible by war, riots, or civil disturbances, õr by floods or
32 other natural catastrophes beyond the PARTIES' control; the unforeseeable unavailability
33 of labor or matqrial.s; or labor stoppages or slowdowns or power outages exceeding back-
34 up power supplies. This Agreement shall not be terminated or the PARTIES penalized
35 for such noncompliance, provided that each PARTY takes immediate and dilþent steps
36 to bring itself back into compliance and to comply as soon as practicable under the
37 circumstances without unduly endangering the health, safet¡ or integrity of the
38 PARTY's employees or property, or the health, safety, or integrity of the public, street
39 rights-of"way, public property, or private pro,perty.

40 30.4 This Agreement including the definition of the PROJECT as more particularly
4l desçribed in the Project Description attached as Exhibit A may be amendeã only by á
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I
2

3

4
5

written instrument, duly authori zedbythe CITY and the STATE' and executed by their

duly authorized representatives'

30.5 No failure to exercise, and no delay in exercising, on the part of either PARTY

hereto, any rights, po*"i, o, p,iuit"g" hereunder shall operate as a waiver thereof, except

as expresslY Provided herein'
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6 30.6 This Agreement, together with GCA 6366,the SCL Agreement' uT 01476 and

7 the SPU Agreement, UT 014?4, *itttittt utt""hed Exhibits and the documents' terms and

g provisions incorporated in -y_gfJr f.regoing, constitute the entire agreement of the

g 
'ARTIES 

wirh respect ro the pRoiEci;äa íúp"n"de any and all prior negotiations and

l0 understandings with respect hereto'

30.7 Section and subsection headings are intended as information only, and shall not

ú"'"on*"d with ttt".uUtt"nce of the-section or subsection they caption'

30.8 All exhibits or other attachments are by this reference hereby incorporated into

this Agreement'

30.9 This Agreement may be executed in counterparts, each of which shall be deemed

an original, and all 
"ou"i"õ"ns 

together shall constitute but one and the same instrument'

ll
L2

13

T4

15

16

|7 3;10 The PARTIES acknowledge the right of each PARTY to exercise its police power

1g pursuant," gr"J r"* ana apptiJaule staã¡tes for the protection of the health, safety, and

19 welfare of its citizens and their prffii"t-Ñ-otþing in ttris Agreement shall be construed

'Z0 as waiving o. fi*iii"g the STAiE's or CITY's rights to exercise its police power or to

Zl preclude or limit exeicising any reiulatory po*"iin connection with this PROJECT'

3? 30.11 This Agreement shall be interpreted, construed, and enforced in¿ccordance with

24 the laws of theîtate of Washington. 
'1'h" 

venue for any action under this Agreement

ZS shall be in the Superior Court for King County, Washington'

26
2T30.12Ajudicialdeterminationthatanyterm,provision'condition'orotherportionof
28 this Agreem,n,,-*t,".r,"r in whole or in part, is inoperative, invalid, void, or

29 unenforceabte stratt not affect the remaining terms, provisions' conditions' or other

30 porrions .f thfÀ;;;"nt, whether in whole or in part, and the remaining terms'

31 provisions, conditli,cns, or otherportions of this Agrèement' whether in whole or in part'

32 shall remai" uufiá and enforceubl" to the fullest extent permitted by law'

33
34
35
36
37
38
39
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IN WITNESS WHEREOF, the PARTIES hereto have executed.this Agreementas of the
last date written below.

CITY OF SEATTLE \ryASIIINGTON STATE

By:

Date:

APPROVED AS TO FORM:

,,rr".!Øilf, Ålrrtú"Í

l-,zf- //
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unless specifically defined otherwise in this document, the definitions set forth in GcA 6486

c.sDor egreem"nili uf or+ze (..scl Agreemenr'? Td ur 01474 (*sPU Agreement";

àoilectively-,..Agreements") apply to'terms used in this document'

The pR.JECT repraces sR 99 from South Royal Brougham street to Roy street and consists of

designing and constn¡cting a four-lane tunnel iom Souttt King Street to Thomas Street' north

and south tunnel portals and a"""ss ,t "*r, 
i"-establishment oithe City street grid in the vicinity

of the portals, and associated utitity relocations'

The PROJECT consists of the following features:

Utility Work

. Removal and replacement of existing City electrical, communications' water' drainage

and wastewater facilitie, *¿ otlt"t pi"ut"ry owned utilities that directly conflict with the

northandsouthturrnelportalsandturrnelportalexcavations.
. utility services ,.r.r"rráry for the operation of the tunnel and tururel operations buildings

¡ New Utility imProvements'

Tunnel:

: o A four-lane h¡nnel under the city from a south porüal in the vicinity of Dearborn street

and Alaskan Way to a north portut in the viciniiy of 6û Avenue North and Harrison 
'

Street. :

. PROJECT work will include:
o eppio*i*ui"ly two miles of cut-and-cover and bored tunnel providing two travel

lanes in each direction' '

o Tunnel portal structures and the shoring walls and excavation associated with

Portal cänstruction'
o Tr*"iõ;;ions buildings ar both the¡orth and south portals to house tunnel

egress, tunnel ventilationiy.,"*r, and fiy and life safety systems and controls'

o T"*;iãferations, intelligént transportation, and fire and life safety systems

. o Monitoring ol and.itigo:tiò", for tunnelrinàuced Deformation, such as protecting

utilitils, 
:añd preparing 

-i*"*r 
for predicted tunnel-induced Deformation

*oo"gi, 
"ngineeied 

*i**"" such as grouting and structural retrofit'

o n"p"ilof pdfc and pri.rat" property ihut *uy be damaged as a result of

construction'

North Tunnel Access and Reconnection of the Surface Street Grid:

o SR 99 roadway and roadway structures connecting the tunnehoeXisting SR 99 in

the vicinity of Aurora Avenue at Roy street, associated on and offramps, and

ðity ¡gntäf way in the vicinity ofthe north tunnel portal'



. PROJECT work will include:
o Advance traffic management systems including capability for tolling.
o Reconnect Aurora Ave¡ue to the City steet grid at Denny Way:
o Improvements to existing City sfteet right-of-way including cross-corridor

connections of Johq Thomas, and Ha¡rison Streets.
o New lanes, curbs, sidewalks, traffic signals, intelligent transporûation

_systems 
and signage, landscaping and street lighting-

o Improvements to Aurora Avenue from Denny Súeet toÍIarrison Sfreet. :

o Slo*t drains and other utilities in the new City street right-of way.

South Tunnel Access and Reconnection of the Surface Street Grid:

Roadway and roadway structures connecting the tunnel south portal to SR 99
lanes being constructed as part of;the Holgate to King Project in the vicinity of
South Royal Brougham Way and improvements to City street right-of-way in the
vicinity ofthe south tunnel portal. .

.:
PR.OJECT workwitrl include: l

o Removal of the south-end SR 99 temporary roadway detour built as part of
Holgate to King Project.

o Advance traffic management systems including capability fortolling.
o New lanes, curbs, sidewalks, traffic signals, intelligent transportation,

systems and signage, landscaping and streët lighting.
o city street improvements including cross-corridor connections of s.

Dearborn Street.
o Restoration of ltt Avenue south from Royal Brougham way to Railroad

V/ay S.

o Stor.m drains and other utilities in the new City street right-of-way.
o Pedestrian plazas in the vicinity of the south tunnel port4l.
o Bicycle and pedestrian paths.

Other PROJECT work:

o Environmental remediation
o Temporary sediment and erosion control
o Traffic control and detours
o Maintenance of utility service



MEMORANDTIM OF AGREEMENT
NO. GCe 0+40

Design Review, construction Management, Inspection, Record Drawing and

Task Order Procedures

1. Scope. This document establishes implementing procedures called for in and otherwise

necessitated by GCA 6486 (SDOT Agreemeng'ïr u476 (SCL Agreement) and uT 01474

(SPU Agreement).

l.l. With respect to CITY regulatory authority, the scope of this ôocument is limited to the

issuance of SDOT Street Use Permits. RLferences to CITY permits' standards' or

regulatory authority or responsibitity, including references that are not expressly

' limited, are not intended tó extend UéV*d Street Use Permits or the standa¡ds'

authority, or responsibility under SMC Title l5'

1.2. Nothing in this document is intended, or shall be construed' to expand the scope of

CITy responsibility regarding tft" pfiO¡pCT beyond the scope stated in the SDOT'

SCL, and SPU Agreements'

r^^^-iLo,t aknr intended to describe roles and
1.3. Within the scope described aþoye, this document is,

procedural ."rí""riUäiries, 9!a1fy 
expectationt, *q standaldlze!:*::tt processes

for the duration of the PROJECT: Due to the complexity of the PROJECT and

adjacent 
'ROGRAM 

elements, tn" Siefg and thã CITY recognize that unanticipated

situations *itt *ir" that require modification of these procedures

Plan Review for Design and Permits

2.1. These Design and Plan Review procedures are 
þas.9d 

on the expectation that WSDOT

is responsible for executing the þnOfg'Cf work either under WSDOT's direct

responsibilities for PROJECT 
"iements 

or where the CITY has entered into a Task

orderagreementforWsDoTassistanceinexecutingtheClTY'sresponsibilities.tn
instances where the GITY r*""rrt , PROJECT work, additional procedures may be

i""J"¿ to address design and construction coordination.

2.2. In implementing the procedures, m" gg4:LYifOT and.the CITY is to facilitate

timely *¿ 
"*p"îitious 

completion of PROJECT designs that:

oMeetPROJECTrequirementsandstandardsandcommitmentsinthesDoT'-
SPU, and SCL Agreements;

2.
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' . Comply with WSDOT procedural requirements in a timely manner;
o Fulfill CITY r,egulatory.requirements set forth in Seattle Municipal'Code (SMC) i'.

Title 15 in a timely manner;. Àäi.ue rhe pRoJecrsrlåaur.;
. Allow construction to proceed in a timely maruter;

o lr{inimize impact on CITY ñ*ilitier.

2.3. V/SDOT will take the lead in coordinating regular communications and design
coordination meetings with the CITY, S/SDOT's consultants and contractorõ, and
other utility owners. 

,

2.4. V/SDOT will prepare PROJECT designs affecting CITY Facilities in collaboration
with SDOT, SCL, and SPU staffand agrees to seek and incorporate input frorn the
CITY in the early stages of prelimingry engineering, preparation of Plan Review
Packages and Design Submittals, und ihro,rghgut t¡åþnbJECT designand perrhitring
process.

2.5. Design and construction of CITY Infrastructure will meet CITY Standards. Design of
CITY Infrastructure will include-consideration of long-term operation and
maintenance costs, in addition to up-front design and construction costs.

'

2.6. The CITY will review all plans for work described in Section 7.3 of the SDOT
Agreement GCA 6846.

2.7. WSDOT wiil coordinate and obtain'written concuffence fromthe CITY on ¿my
requested deviation from CITY standards prior to the beginning 

"f 
;r;t*ü;;

2.8. WSDOT and the CITY agree that V/SDOT will submit plans for CITY Infrastructure
prepared in accordan"" *ith SR99 Alaskan Way Viaduct and Seawaff n"þfa"m""t
CADD Manual, Revision 2.0; dated April2010

2.9. V/SDOT will coordinate and obøin written qoncurïen'ce from the CITY prior to
implementing revisions or deviations:from the Approvr¿ pt*r.- l- ^

2.10. The CITY will notifr V/SDOT in good faith when the CITY becomes aware of issues
that may delay issuance of a StreeiUse Permit. Failure to provide such notice shall
not provide grounds to challenge the issuance or non-is..rurr"" of a permit.

'l

3.1. WSDOT will determine'the project scope for a given design and contract package with
CITY inpul Changes to project scope will necessitate review by WSDOT AV/VSR
PROGR.AM mahagement in accordance with PROGRAM configuration management
and change control þrocedures 1
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3.2.v/SDoTandtheCITYwillcollaboratetodevelopatzrgetprojectdeliveryscheduleto
include wspOi's Plan Revie*;;;k"t;;uutnittdt to ttt" clry' WSDOT will notifv

the CITY of any proposed r.tt ¿"f" 
-#¿ifications' 

If WSDOT determines ttnt it

cannot meet the anticipated ¿"trJ^wlóõr ølt collaborate rgl.'h" cITY's

Designated Representative to d;id; i*ir"¿ submittal schedule as soon as possible

afterãelay is known or anticipated !

3.3. wsDoT will notiff the cllY's. Designated Re¡rgsgntative fifteen (15) Business Days

prior to th. ,;h;JiJ pr* n*i"*Ë"k"g" ,"h"dul"d transmittal to confirm that the

plan Review package will be 
"-tt"i*¿ 

ä scheduled or to establish a deferred date

,oãu, cny;t"tr;* u" uppropriately scheduted for the review.

3.4.wsDoTyillprepareandsubmitcompleteplansandsupportingdocumentationtothe
CIT' and providè correctio"r *JuJ¿itioni information as needed by the CITY to

allow cITy staffsufficient time io review the street use Permit application and the

plans. rrre auration for review fot "*rt 
Plan Review Package is indicated in the tables

below.SubmittalofmultiplePtanReviewPackagestotheclTYforconcurrent
review rnay increase the time t.q"it"à f"r reviewãs indicated in the tables below' or

as otherwise agreed by WSDOT and the CITY'

3.5.SDOTwillcoordinateCITYreviewofthePlanReviewPackagestoincludereceiving
and distributing materials amongõifv "rs"uttr" 

reviewers, collating and tracking

. review comments, and *orr.irrgä,rr other cITY deparhnents to resolve conflicting

comments or requirements'

3.6. wsDoT will submit a süeet use Permit application early during design development

in order to define permit conditiJns forinåþotution into contract docrrments' This

application;üid will initiate the permit review and issuance process'

Table 1: Design-Bid-Buitd Review Periods

Number of Business Days per Number of Plan

Review Pac

CITY Review Period
Submittal Phase

lO0% Plan Review Varies - 3 to
20 days as

noted below

Varies - 3 to
20 days as

noted below

Varies-3to20WSOOT Post-Advertisement
Constnrction Contract Addenda

Plan Review Package **
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* In the event that more than three Plan Review Packages ând/or major PROGRAM-
related documents are uirder review at the same time, WSDOT and CITY agree to
neggtiate a reasonable review time for the Plan Review Packages being subiriued.

** Post-Advertisement addenda review time will be based on the volume of revisions to
plan sheets and specifications affecting City Facilities follows:

.

Table 2: Addenda Review Periods

The CITY's design review and Street Use Permit processes will take place as follows:

3.7.I. The CITY review period begins on the Business Day following receipt by the
CITY's Designated Representative of the Plan ReviãwPackagã and Ënds
when the CITY'S final comment document is submitted to WSOOT
electronically in a Microsoft Excel document formal The clry is
responsible to assign appropriate st¿ff to review and piovide comment within
the established timeframes.

3.7.2,. Following its review of the Progress Plan Review package, SDor will
prepare and deliverto WSDOT draft Street Use Permit conditions. SDOT
will update the draft conditions after completion of CITY's review of each
subsequent Plan Review Package to enable incorporation of the draft
conditions into WSDOT's construction contract documents.

3.7.3. \I/SDOT will deliver the Plan Review Packages as furthcr described in this
Exhibit. If the CITY receives a submittal tom WSDOT that does not contain
all the requirements of a Plan Review Package, the CITY will notifu V/SDOT
that the submittal is incomplete. To expedite the process and to the extent
possible, the CITY will attempt to begin review of an incomplete submittal.
Howevçr, TWSDOT will submit the information needed to complete the Plan
Review Package as'soon as possible and will highlight any changes made
since submittal of the rncomplete Plan Review Package, The CITY's plan
reviewperiod will not coÍrmence until the receipt of a complete Plan Review
Package.

GCA 6486, Exhibit B
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Number of addenda added/revised plan sheets
(excluding quantity tabs/structure notes)

CITY Review Period
(Number of Business Davs)

<200 5
< 400 8
< 800 15

More than 800 20



3.7.4. The CITY,s Designated RepresentatiS wi]t work with ttre-!tJY departments

toidentiffcommentsonttrePlarrReviewPac^ka8e|:.fuClTY.departments
*1r r"""á"ile conflicting comments, and SDOT will incorporate the

comments in a single document'

3.T.S.TheCITYwitlassistwsDoTindeterminingappropriateresponsesto
***"noandresolutionofconcernsnotedinitscomments.

3.T.6.wsDoTwillprovideinitialwrittgnresponsestoallcommentswithinten
(10) Business Days of reãving the Çl]l'lcomments 

to a Plan Review

the cITy,s satisfaction -ãì".otporated into the succeeding Plan Review

Packages.

rcting with the CITY within ten
3.7.7. WSDOT will hold a comment resolution me

(10)BusinessouysanerwSDoTreceivesandresponds.totheCITY
,";i;;. 

-*r-;;rolved 
ggry1:nt..*llb" forwarded to a comment

resolution team comporl¿ orcruY and wsDOT staff. In the event the team

cannot resolve utt issrres,Leywitt be elevated to appropriate levels of

rnJ;;;; iou""ord*r" *ith the dispute resolution provisions of GCA

64S6, UT 0l474,and UT 01476' r

3.8. wsDoT and the CITY agree to follow a process to facilitate both wsDoT's

compliance *iit Uotr, WJnOf procedures governing preparation of bid packages and

SDOT pro""å,i", iåì irrui"g Stt;;a Út" p"i*its' Thè process will include the

following stePs:

3.S.l.wsDoTwillendeavortoresolveandaddressallCITY.commentson
pr"uìo* Plan Revie* P;k;;;t to the.CITY's satisfaction prior to submittal

of the lxx%plan Review--pããt"g" The CITY will be responsive to requests

to *""t.und ,eloiew the design apnroac.tr 1o 
resolution. wSDoT agrees to

resolve and addresr, ro m"ðtriis satisfaction, all CITY comments from

pr;";, plan Review pa"kuges that are related to cITY Infrastructure

design.

3.g.2. The cITy will determine, following the receipt of the_100% Plan Review

package, whether aff cãmments oniheprevious Plan Review Package have

b;;d.il;ss"¿. et tr,e 
"ã"clusion 

of this determination, the CITY will

""üõ, 
wsóoT in wriúng eithel rhar the cITY's comments have been

resolved to the CffV', iu-tiriu.tion or that WSDOT has not addressed all l\
CITY's comments t" tü" CiiV's satisfaction' If the CITY notifies WSDOT

that it has not addressed all CITY comments to the cITJ's satisfaction' the

- cñî *ilLr"Umit to wioor proposals.for addressing the outstanding

issues. wsDoT *il *ã"g" ðrrv reviewers in resolution of the remaining

review comments *¿, 
"ürtã.party 

may elevate unresolved comments in
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accordance with the dispute resolution provisions of GCA 6486,1JT 01474,
and UT 01476.

3.8.3. WSDOT will invite the CITY to participate in its Round Table Meeting to
enable full discussion of the implications and consequences to CITy
Facilities or compliance with SMC Title 15 of changes proposed by WSDOT
to the 100% PlanReview Package. TWSDOT will coãrdi-nate revisións made
to the contract plans and provisiõns after WSDOT submits the 100% plan--
Review Package. 

.

3.8.4. sDor will issue its sheet use permit within five (5) Business Days
following the Round Table Meeting if the CITY determines that the plans
conform to the requirements of SMC Title 15. If any issues remain for
resolution, the CITY will condition.the Street Use Permit accordingly.
V/SDOT will engage CITY reviewers in resolution of review comments and,
if resolution car¡rot be reached, either PARTY may elevate unresolved
comments in accordance with the dispute resolution provisions of GCA 6486,
UT 01474, and UT 01476.

3.8-5- If the Street Use Permit has not been issued within five (5) Business Days
following the Round Table Meeting, the SDOT Directoror his designee will
review the cause of permit deþ within one (l) Business Day, and ireet with
the STATE's Program Administrator or his designee to discuss the issues and
develop a course ofaction.

3.8.6. V/SDOT will work with the CITY to ensure that all comments on the T00%
Plan Review Package are adequately incorporated into v/sDOT's
advertisement for bid, or are otherwise addressed to wsDoTs and the
CITY's satisfaetion and that all comments on the l}¡}l/oPlan Review package
related to design of cITy Infrætructure are addressed to the cITy,;
sàtisfaction. This process will include comment.resolution with CITy
reviewers, a meeting with tivsDor and cITy resolution teams, and, if
resolution cannot be reached, elevation of unresolved comments in
accordance with the dispute resolution provisions of GCA 6486, UT 01474,
and UT 01476-

3.8.6.1. . wsDor will prepare and submit post-advertisement addenda to
the cITY prior to releasing addenda tô prospèctive bidders. Addenda will
clearly delineate changes that havp been made to the plans and specifications.
The addenda review periodswill be determined by the scope aná complexity
of the proposed addenda with review times generally as inãicated in the
tàbles above.

3.8.6.2,. wsnor wi[ notifr rhe cITy when the final addendum is issued
to prospective bidde¡s. This notice will constitute the Final plan Review
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Packagesubmittal.TheCITYwillreviewtheFinalPlanReviewPackageto
confirm whether wsoór ttas adequately addressea-tne clJv plan review

comments, whether 
"ff 

ãppii*Ule conditions of the Street Use Permit have

been addressed to U" CiïY" satisfaction, and whether plans conform to the

,"qui*"no of the irvlc ri,r" rs. Prior to bid opening' and upon the

CITY's determinati;; thJ" Final Plan Review Package meets requirements'

theCITYwillissuetoWsDoTaLetterofPlanApprovalthat:

'oldentifiestheplansandspecificationsthathavebeengrarrtedthe
CITY's t"gofåtoty uppto"a for construction by the CITY' and

. itøn., ti*t wsboi has addressed the plan review comments. 
_

NoconstructionmaytakeplaceuntiltheLetterofPlanApprovalhasbeen
issued bY the CITY.

4. Procedures for Design-Build Contracts

4.l.Theproceduresthatfollowa¡eintendedtofacilitatemeetingrequirements,standards,
*aouj""tiu"sfortheDesign.BuildportionsofthePROJECT

4.2. wsDoT agrees to work with the CITY in defining and m¡eir-lejhe.design and

construction standards for the PROJECT work affãcting clTYTacitities' The cITY

*iff prouiã¿ ,i.* a"rig" guidance for elements of the PROJECT to be owned'

operated or mainrained by,the ðirx. wsoo] ylttinctude cITY design and

construction standards i' WSnõf's Design-Build Contract documents for CITY

Facilities.

4.3.wsDoTwillapplyforaStreetUsePermitpriortoissuanceofthefinalRequestfor
üóo*rr. rne cnv may review and comment on the Final RFP.

4.4. As a requirement of its Design-Build Contrac(s), the Design-Builder will organize

Task Forces for design ¿"u"iõã"nt, coordination, and management of various

elements of the work. The Task Forces are a primary vehicle-forcoordination and will

provide an opportunity for wsoor and GITY staffto provide input to the design

. procerr.iuJri Force *"tingr *ill aJso F q", primary means tokeep reviewers up to

date on design developmenf ou"r-the-shouldér reviews will be conducted to facilitate

quict.. t*]*ound oiforrlal pt* t*i"*t' Dependent o.n g'" need for coordination

with adjacent contracts, some åf tn" Task Forcei *itt be designated as "corridor-

wide." In addition to WSnõi *¿ ClfV staff, Task Force membership may includl

representatives from other stakeholders such as private utility owners' King County' the

Pått of s"uttte, the stadiums' and adjacent contactors'

4.5. The GITY will participate in Task Forces affecting CITY Facilities and for the

p"rformarrce ofìhe CITY's regdatòry responsibilities' Based on current PROJECT

pfun"ing, tt"òtfy witl partiðipate in the foltowing Task Forces:
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. Utilities

. ConsüuctionMonitoring

. Fire and Life Safety
o . Maintenance of Trâffic
o Road/Traffic
. Buildings
o Public Information
. euality

4.6. ' Task Forces will meet on a regular basis to solicit inpu! coordinate design and
construction activity, and assure disseminátion of critical PROJECT infõrmation to all
members. The Design Builder or WSDOT will be the designated lead for meetings and
recording ofmeeting minutes. The Task Forces will workt[aboratively to review and
provide guidance as the Design Builder develops Design submittals.

4.7. WSDOT and the CITY recognize that regular attendance at Task Force meetings by
their respective staffs is tt"ceirary to discuss and agree upon resolutions of design
issues before more for-mal review processes begin in order to streamline later t*i"*
and minimize substantial comments when the Preliminary and Final Design plans are
submitted.

4.8. Attendance at over-the-shoulder review by CITY staff members will be determined by
the CITY Construêtion Project Engineer based in part upon the materials to be
reviewed. Whenever possible three (3) Business bays notice will be given to persons
who do not regularly attend Task Force meetings. The CITY will make every êffort to
assign staff members to over-thè-shoulder review meetings who are authorized to
make final decisions regarding compliance of the plans for CìTY Facilities with the
CITY's standards, specifications and permit requirements.

4.g. WSDOT's Oesign Builder will submit a Quality Management Plan (QMP) rhat will
define the fiming, content, and format of all design revi-ews. The QMÞ will also

will be used to support quality goals. These meetings, combined with over-the-
shoulder reviews, will be an integral part of the process to discuss and resolve design
issues outside of the formal review process and ieduce the level of effort required tã
conduct the formal review process. The QMP will define how over-the-shoulder
reviews will be conducted with:Iask Force members. Ovçr-the.shoulder reviews are
in-progress reviews of the design and provide opportunities for WSDOT, the CITy;
and other stakeholders to provide conrments and feedback on the design.

4,10. Th9 designbuilder will be required to provide three submiuals for each design element
as indicated below. These submittals are intended to meet the.requirements of the
design and Street Use Permit plan review processes of both WSnOf and the CITY,
The CITY will review design elements affecting CITY Facilities and CITY interests,

GCA 6486, Exhibit B
Page 8 o¡,f 22


