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Ordinance Accepting State's Offer Concerning AWV Agreements
Ianuary 28, 201 I
Version #l

oRDrNAr\"" l¿35tlt
AN ORDINANCE relating to the State Route 99 Alaskan Way Viaduet and Seawall

Replacement Program; entering into certain agreements with the Staie of Washington as

provided in RCV/ 39.34.080, RCW chapter 47.12, and other applicable law; and ratiffing
and confirming certain prior acts.

WHEREAS, in the 1950s, the City of Seattle and the Washinglon State Department of
Transportatiori jointly designed and built the Alaskan Way Viaduct to accommodate
passenger and freight mobility into the foreseeable future; and

WHEREAS, in 2001 the Nisqually earthquake damaged the Alaskan Way Viaduct and Seawall;

and

IVHEREAS, the Alaskan lVay Viaduct and Seawall are at risk of sudden and catastrophic failure
. in an earthquake and are nearing the end oftheir useful lives; and

IWHEREAS, various studies have determined that it is not fiscally responsible to retrofit the

viaduct, and that retrofitting would cause significant construction impacts; and

WHEREAS, in March 2007,the Washington State Govemor, the King County Executive, and

the Mayor of Seattle pledged to advance a series of key State Route 99 projects (Moving
Forward Projects) that will facilitate the removal and/or repair of key portions of SR 99,

including the Yesler V/ay Vicinity Stabilization Project, Electrical Line Relocation, the

SR 99 South Holgate Street to South King Sheet Viaduct Replacement Project, and

Transit Enhancements and Other Improvements; and

WHEREAS, in 2008 the State and City agreed to guiding principles for replacing the Alaskan

Way Viaduct: improve public safety; provide efficient movement of people and goods

now and in the future; maintain or improve downtown Seattle, regional, Port of Seattle

and state economies; enhance Seattle's waterfront, downtown and adjacent
neighborhoods as a place for people; create solutions that are fiscally responsible; and

improve the health of the environment; and

WHEREAS, in 2008 the State and the City considered feedback from 16 meetings of a
stakeholder advisory cornmittee made up of representatives from business, labor,

environmental, and neighborhood interests, and more than one thousand public
collected during quarterly public meetings and more than 50 community briefings; and

WHEREAS, in January 2Xlg,the Governor of V/ashington, the Mayor of Seattle and the King
County Executive jointly recommended replacing the Alaskan Way Viaduct with a bored

tunnel beneath downtown Seattle; and

Form Last Revised: January 24,201 I /'LnS \
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Ordinance Acceptíng State's Offer Conceming AWV Agreements
Ianuary 28,2011
Version # I .

WHEREAS, the Washington State Legislature pass'ed Engrossed Substitute Senate gi[ 5ZOS an¿
the Govemor signed the bill into law designating and fundiag the preferred Bored Tunnel
Program as the replacement for the Alaikan Way Viaduct, pending the completion of i

enviroryental ieview; and 
.

WHEREAS, the proposed Alaskan Way Viaduct and Seawall Replaðæment (ATWVSR) Program
consists of a four-lane bored tunnel and improvements to City steets, the waterfront,.and
transit, and the Moving Forward Projects; and

WI{EREAS, in October 2}Ag,the City Counci! passed anil t}re Mayor signed Ordinance
Number: l23L33,which established the Bored Tunnel Altemative as the City's preferred
altemative and which authorized a memorandum of agreement between the State of
Washington and the City of Seattle; and

WHEREAS, that agreement contemplated that the State and City would negotiaúe further
agreements detailingthe State and City's relatiiæ rights and responsibitities in the State
highway project; and

WHEREAS, In August 20\0,the City Council passe$ ResolutionNumber: itZZS,which
expressed the City Council's intent to authorize additional agreements with the State if:

l) The State awarded a contract consistent with the Draft Design-Build Contract;

2) The State demonstuated it could complete,all elements of WSDOT's Program within
the Program Budget;

3) The State provided the Cify \¡vith clear documentation identiffing all changes between
the Draft Design-Build Contract and the awarded consüuction contract; and

4) The State Legislature has not ênacted legislation to overturn WSDOT's responsibilþ
for Program costs, including cost ovemrns, as set out in the proposed agreements
between ttre State and Crty; and

WHEREAS those conditions have been met; and,-___-_-'.

\MHEREAS Resolution 31235 also restated the Cþ's policy that.the State is solely responsible
for all costs, including any cost over-nrnr, tAutà to implementing V/SDOt's lrogram;
and

WHEREAS the City and State have negotiated final versions of interlocal agreements, which are
attached to this ordinance as Exhibit A, Attachments l, 2 , and 3 ("The Agreements");

15

16

t7

18

t9

20

2l

22

23

24

25

26

Forrn Last Reviseú Jnuwy 24,2011



t

2

3

4

5

6

7

I
9

10

ll
t2

t3

t4

l5

l6

t7

l8

t9

20

2l

22

23

24

25

26

27

?R

i

Ordinance Accepting State's Offer Concerning AWV Agrecments
Ianuary 28,2011
Vcrsion # I

WHEREAS in a letter dated January 28,2011, the State has offered to enter üto the Agreements

as legally binding contracts between the State and the City; and

WHEREAS the Cþ's timely acceptance of the Agreements by enactment of this ordinance will
protect the City's vital interests;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. In a letter dated January 28,201l, (Exhibit A to this Ordinance), the State of

Washington has offered to enter into and be legally bound by the Agreements, in the form of

Attachments 1, 2 and 3 to Exhibit A, if the City accepts the Agreements by ordinance as

provided in RCW 39"34.080, Chapter RCV/ 47.L2, and other applicable law. The Agteements"

are:

1. MEMORANDUM OF AGREEMENT NO. GCA 6486, SR 99 ALASKAN WAY

VIADUCT, PROPERTY, ENVIRONMENTAL REMEDIATION, DESIGN REVIEIW,

PERMITTING, AND CONSTRUCTION COORDINATION AGREEMENT FOR SR

BORED TUNNEL PROJECT, attached as Attaahment I to Exhibit A;

2. MEMORANDUM OF AGREEMENT UT 01476 SR 99 ALASKAN WAY

VIADUCT REPLACEMENT BORED TIJ}INEL PROJECT SPU FACILITIES V/ORK,

attached as Attachment 2 to Exhibit A; and

3. MEMORANDUM OF AGREEMENT IJT 01474 SR 99 ALASKAN WAY

VIADUCT REPLACEMENT BORED TLTNNEL PROJECT SCL FACILTTIES WORK,

attached as Attachment 3 to Exhibit A.

Section 2. Acceptance of the Agreements, By enacting this ordinance, the City of

accepts the offer made by the State and ägrees that the City shall be legally bound by the

Form Last Revised: January 24, 20 I I ¡''llil "'.
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Ordinance Accepting Statc's Offer Conceming AWV Agreements
January 28,2011
Vetsion #l

Agrcements attached as Exhibit A, Attachments!,2, and 3. The Agreements, having been

accepted by the legislative.authority of the City of Seattle by this ordinance as provided in RCW

39.34.080, RCW Chapter 47,Iz,and other applicable law, shall be effective as of the effective

date of this ordinance.

Section3. Signature asaMinisterialAct. TheCityClerk isauthorizedto.signthe

Agreements as a ministerial act evidencing the City's acceptance of the Agreements.

Section 4. As provided in Seattle City Charter Article V, Section 7,the Mayor shall see

that the Agreements are faithfully kept and performed.

. Section 5, Authority to Amend the Agreements. Section 30.4 of Exhibit A, Attachment

I provides:

' 
This Agreement including the definitíon of the PROJECT as more particularly ..

desðribed in the Project Description attached as Exhibit A may be amended only
by a written instrument, duly authorized by the CITY and the STATE, and
executed by their duly authorized representatives.

For purposes of Section 30.4, "duly authorized by the City" means expressly authorized b¡1
:

ordinance and the City's "duly authorized representative" means the person identifred in that

authorizing ordinance.

Section 6. The City Council is authorized to decide whether to issue the notice

referenced in Section 2.3 of each Agreement. That decision shall be made at an open public
'

meeting held after issuance of the Final Environmental Impact Statement.

Section 7. Arry act consistent with the authority of this ordinance taken aftèr the passage

of this ordinance and prior to its effective date is hereby ratified and confirmed.

Fornr Lîst Revised: Iarruary2l,Z}ll 4
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Ordinance Accepting State's Offer Conçerning AWV Agreements

January 28,2011
Version # I

Section 8. This ordinance shalt take effect and be in force thirty (30) days from and after its

approval by the Mayo¡, but if not approved and retumed by the Mayor within ten (10) days afrer

presentation, it sh.all take effect as provided by Municipal Code Section 1.04.020.

VETO(Seal)

passed by th" City Counc,, tn" lSduy of [0h. , 201]-, and signed by me in open

session in authentication of its passage thi, 1ü auy of k b, , 20-!I'

President

Approved by me this 

- 

day of-,20-

Michael McGinn, MaYor

Filed by me this 

- 

day of ' 20-. Ilù*l Çltû-'

City Clerk

of the City Council

Fornr Last Revised: Jarluary 24, 20 I I
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Addendum ro cB ll7l0l

Council Bill reconsidered and passed by an affrrmative vote of the City Council this 28th

day of February ,2lll,and signed byme in open session in authentication of its passage this

28th day of February,20ll.

Filed by me this 28th day of February,20ll,

City Clerk

I certify that the'foregoing Council Bill No. I|7lll;after passage by the City CouncíI, was duly

presented to the Mayor; that the Mayor disapproved the Bill and retumed it to the City Council

with his objections in ryriting; that the objections of the Mayor were enteïed in the Journal; that

the Cþ Council voted to reconsider the Bill not fewer than five days after such publication and

\lrithin 30 days after the Billhad been returne4; and that upon reconsideration the City Council

passed the Bill on February 28,2011 by the affirmative vote of not less than two-thir.ds of all

members.

President of the City Council

Form La¡t Rovise d: lanuary .24,2011 5a
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Ordinance Accepting State's Offer Concerning AWV Agreements
January 28,2011
Version # I

Exhibit A Letter from State of Washington to the City of Seattle dated January 28,2011. .

Attachments to Exhibit A:

1. MEMORANDUM OF AGREEMENT NO. GCA 6486,SR 99 ALASKAN V/AY
VIADUCT, PROPERTY, ENVIRONMENTAL REMEDIATION, DES IGN REVIEW,
PERMITTTNG, AND CONSTRUCTTON COORDINATION AGREEMENT FOR SR 99

BORED TUNNEL PROJECT.

2, MEMORANDUM OF AGREEMENT UT 01476 SR 99 ALASKAN WAY
VIADUCT REPLACEMENT BORED TUNNEL PROJECT SPU FACILITIES IWORK.

3. MEMORANDUM OF AGREEMENT UT O1474SR 99 ALASKA}I WAY
VIADUCT REPLACEMENT BORED TUNNEL PROJECT SCL FACILITIES WORK.

Fonìr Lssl Reviscd: Jarruary 24,201 I

/'i'ìï15 '''
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WFJ,lffiFå?trrspo*arioh

Secretary of TransPortation

January 28,2011

Alaskan Way Viaduct & Seawall
Replacement Program
999 Third Avenue, #2424, MS NB82-230
Seattle, WA 98104-4019

206-267 -6840 I F ax 206-382-5291
TTY: 1 -800-833-6388
www.wsdot.wa.gov

Councilmember Richard Conlin, President

City of Seattle
PO Box 34025
Seattle, WA 98124'4025

Monica Martinez Simmons, City Clerk
City of Seattle
PO Box 94728
Seattle, WA 98124-4728

Subject: Memorandums of Agreement Between the City of Seattle and \Mashington

State Department of Transportation for the SR 99 Bored Tunnel Project

Dear Council President Conlin and City Clerk Simmons:

The Washington State Department of Transportation (WSDOT) and City of Seattle have worked

together to develop mutually agreeable agreements regarding how we will work together to

uÑ*"" the propoied bored tunnel project to replace the seismically vulnerable Alaskan Way

Viaduct. These àgreements address utility design and relocation on behalf of Seattle Public

Utilities and Seattle City Light, and property, environmental remediation, design review,

permitting, and construction coordination.with the Seattle Department of Transportation'

The negotiated agreements are attached as Attachments 1, 2 and3 to this letter' By this letter,

WSDOT offers to enter into and be legally bound by the agreements. The agreements have been

signed by myself as an authorized representative of the state.

Please accept the WSDOT's offer and agree to enter into and be legally bound by these

agreements by enacting an ordinance as provided in RCW 39.34.080, RCV/ Chapter 47.12, or

other applicable law. We agree that the City of Seattle and V/SDOT will be legally bound by the

agreemJnts as of the effective date of an ordinance passed by the City Council'

Sincerely,,{U¿là
Ronald J.lu**.rr, P.E.
WSDOT Program Administrator
Alaskan V/ay Viaduct Replacement Program



Councilmember Richard Conlin, President

M;;i;;M*h"riit noor, citv clerk

Page2of 2

Attachment l: Memorandum of Agreement No' GCA 6486

SR 99 Alaskan WaY Viaduct
property, Environmental Remediatior-¡ Design Review, Permitting, and

Construction Coordination Agreement For SR 99 Bored Tunnel Project

r --,^- ^c ^ --^^-^-+ :rf'î 
^1 

/l'tß,
Attachment 2: Memorandum of Agreement UT 01476

SR 99 Alaskan Way Viaduct Replacement

SCL Facilities Work Agreement For SR99 Bored Tunnel Project

Attachment 3: Memorandum of Agreement UT 01474

SPI¿ Facilities WorkAfternent For SR99 Bored Tunnel Project

Marty Loesch, Governor's Office, Director of External Affairs & Senior Counsel

Pauú Hammond, WSDOT, Secretary of T¡ansportation

Dave Dye, WSD_ÔT, Deputy secretary of Transportation and coo
Bryce Brown, Assistant Attorney General, WA State

fimberly Fariey, AWV Office, birector of Operations



Attachment 1

Memorandum of AgreementNo' GCA 6486

SR 99 Alaskan V/aY Viaduct

Property, Environmental Remediation, Design Review, Permitting, and Construction

coordination Agreement For SR 99 Bored Tunnel Project
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MEMORANDUM OF AGREEMENT
NO. GCA 6486

SR 99 ALASKAN WAY VIADUCT

PROPERTY, ENVIRONMENTET, REMEDTATION, DESIGN REVIEW,
pBnnnTTING, AND coNSTRUCfioN COORDINATION

AGREEMENT
FOR SR 99 BORED TUNNEL PROJECT

l0
I I THIS Property, Environmental Remediation, Design^leview, Permitting, and

lZ Construction ioordination Agreement, No. GCA 6486 for the SR 99 Bored Tunnel

13 Project ("Agreemenf'or *SDOT Agreement" o{l!Ci-0486 Agreemenf') is made and

14 entered into, as provided in RCW lé.y.ogo, RCW 47.12.040 and other applicable law'

l5 between ttre WÅfrington State Department of Transportation, hereinafter the "STATE,"

i; urrJ tt 
" 

City of Seattle hereinafter the "CITY" (managed by the Seattlg pe-gartment of

17 Transportaõion, hereinafter "SD0T"), collectively the "PARTIES" and individually the

I8 "PARTY.''
l9
Z0 WHEREAS, the Alaskan Way Viaduct (AWV) and seawallare at risk of sudden and

it catastrophic failure in an earthquake and are nearing the end of their useful lives; and

22
23 WHEREAS, the sTATE and the Federal Highway Administration (FHWA), in

24 consultation with the CITY, are proposing improvements t9 l9t" \oute 99 (SR 99)'

25 currently a non-limited access highway that includes the AWV; and

26
27 WHEREAS, in March 2007,the Governor, the King County Executive and-the Mayor of

ig s*trr" pledied to advance a series of key SR 99 projects (Moving Forward Projects) that

Zg will facilit¿te the removal and/or repair of t"y portions of SR 99, which are: Yesler Way

10 vi"ì"r,y sàuilization project, Electrical Line Relocation (formerly known as Electrical

31 Utility R€location Phase i under agreementNo. GCf 5680), Battery Street Tunnel Fire

32 and Life Safety Upgrades, SR 99 Lenora to Battery Street Tunnel llPrgvements, the SR

33 99 South Hol;;^S"t r"t to South King Street Viaduct Replacement Project, and Transit

34 Enhancements and Other Improvements; and

35
;¿ yHEREAS, in January 200g,the Governor, the King County Executive and the Mayor

37 of Seattle recommended replacement of the existing ArWV structure in the central

38 waterfront area with a bored tunnel; and

39
;0 WHEREAS, in october 2009 the Govemor and the Mayor executed alvfemorandum of

4L Agreement, GCA 636,6,which described the basic roles and responsibilities for the

42 irñplemenøtion of the Alaskan Way Viaduct and Seawall Replacement (AWVSR)

43 - Prógram; and

44

GCA 6486
Page I of38



I WHEREAS, the AWVSR Program (PROGRAM) consists of a four-lane bored tunnel i - 
,:.

2andimprovementstoCitystreets,theCitywaterfrontandtransit;andtheMoving
3 Forward Projects; and

4
5 WHEREAS,.the PARTIES are entering into this Agreement on the assumption that the

6 PROGRAM can and will be completed at or below the current WSDOT PROGRAM
7 budget; and

I
g WHEREAS, the PROJECT, the subject of this Agreemen! is the part of the PROGRAM

l0 that replaces SR 99 fi'om South Royal Brougham Street to Roy Street that consists of
. 11 .designing and constructing a four-lane bored tunnel from South King Street to Thomas

l2Street,northandsouthfunnelportalsandaccessstreets;ie-est¿blishãrentoftheCity
' 13 street grid in the vicinity of the portals and assoCiated utilþ relocations; and

t4
l5 WHEREAS, Battery Street Tunnel decommissioning. and Alaskan Way Viaduct

l6demolitionwillbeaddressedinafutureagreement;and
1,7

l8 WHEREAS, the CITY and STATE agree to work collaborativelytoward the successful

l9 completion of the PROJECT and endeavor to open the tunnel by the end of 2015 and

20 demolish the AWV in 2016; and

2L
22 WHEREAS, the PROJECT is consistent with the City of Seattle's adopted

23 Comprehensive Plan; and

24
25 V/HEREAS, review of the PROJECT pursuant to the St¿te and City environrnental '

26 policy laws is currently underway and the PARTIES recognize that ohanges in the

27 alternative chosen would require a new agreement; and

28
29 V/HEREAS, the CITY and the STATE will deliver the PROJECT within the financial
30 commitments made in the Memorandurn of Agreement, GCA 6366, executed by the
3t PARTIES on October 24,2009; and

32
33 WHEREAS, concunently with this GCA 6486 Agreement, the STATE and CITY,
34 through Seattle City Light (SCL), are entering into an agreemen! UT 01476; and

35

36 WHEREAS, concunently with this GCA 6486 Agreemen! the STATE and CITY,
37 through its Seattle Public Utilities Department (SPU), are ertering into an agreement, UT
38 01474;and
3g
40 TVHEREAS, the PROJECT will in some instances require the use of existing CITY Street

4l Right-of-Way; and
42
4; WHEREAS, the CITY will own and./or maintain significant infrastructure to be

44 constructed as part of the PROJECT; and

45

GCA 6486
Page 2 of38



I WHEREAS, some portion of SR 99 is within the PROJECT and is a City street serving

2 as part of a Staæ Highway under RCW 47 '24'010; and

3

4 WHEREAS, the pARTIES wish to establish protocols and procedures-for property

5 acquisition, environmental remediation, dgsign review' permitting. and constn¡ction

6 coordination to govem their relationship during the course of the PROJECT; and

7
I WHEREAS, some or all of the work covered by this Agreement may be accomplished by

9 executed "Task Order" documents

t0
I I NOW, THEREFORE, in consideration of the terÏns; conditions, covenants' and

l, performances contained herein, or attached and incorporated and made a part hereto'

t3
t4
15 IT IS MUTUALLY AGREED AS FOLLOWS:

l6
17 1. DEFINITIONS

lå Words not otherwise dehned, which have well-known technical or construction industry

20 meanings, are used in accordance with such recognized meanings.

21,

22 1.1 Approved Plans means the construction plans and prwisio¡s that evidence the

23 CITy,s ¿"t..-inuti*I made through the p.o""ltes described in Sections 6 and 7 and

24 Exhibit B of this Àgreement, that th; planJ conform to the criteria established in this

lS Ãgr""*"nt,UT Oll74 and UT 01476;Approved plT: * included in the contract

26 documents evidencing the agreement betu¡een the STATE and its contractors for

27 construction of a given element of the PROJECT'

28 
ñaôñc rhe Â locl¿qn \ e on State Route 99, currently a29 1.2 AWV means the Alaskan rWay Viaduct stry9qr

30 non-limGd-access highway over a portion of CITY StreetRight-of-Way'

3l
32 1.3 Businesi Days means Monday through Friday; inclusive, except for official city

33 of Seattle and state holidaYs.

34
35 1.4 CITY means the City of Seattle, a Washington municipal corporation'

36
37 1.5 Citv Construction proiect Eneineer means the person designated by SDOT to act

38astheCity',"@iepresentativein'mattersarisingduringthecourse
39 of construction as set forth in this Agreement

40 
ntative means the CITY offrcial listed in Section 25 of41 1.6 CITY Designated RePrese:

42 this Agreement.
43

GCA 6486
Page 3 of38



I 1.7 CITY Facilities means SCL Facilities, SDOT Facilities, SPU Faoilities and ' 
- l

2 facilities impacted by, or constructed as part of the PROJECT that are owned or will be.

3 owned by any other-CITY agency.

i 1.8 CITY Infrastructure means the portions of SPU Facilities, SCL Facilities and City
6 ' Street Right-of -Way improvements constructed or modified as part of the PROJECT to.
7 be owned,.operated and maintained by the CITY,
I
g 1.9 CITY Interest Property means CITY Street Right-of-rWay plus all other re¿l

10 property that the CITY o\ryns or in which the CITY has a real property interest on the
11 ãffective date of this Agreement, or in connection with the PROGRAM is to acquire

12 . ownership of or an interest in real property or a different utility-related righ! fromtt¡e
13 STATE, which includes, but is not limited to, Program Transfer Property. CITY Interest
14 Property does not include real property aequired or to be acquired by the STATE for
15 planned limited access facilities such as the bored tunnel, portals and access for which no' 16 real property interest or different utility-related right will be transferred to the CITY.
l7
18 1.10 City of Seattle means CtrTY.
tg'
20 l.l I Citv Standards rireans all City of Seattle laws, rules, regulations and standards and

.2I all applicable federal and state laws, rules, regulations and standards, including but not
22 limited to the'following, except as otherwise provided in this Agreement, UT 01474 and.

23 lJT01476:
24 1.11.1 The Seattle Muniçipal Codç; i

25 1.11.2 The City of Seattle Standard Specifîcations for Road, Bridge and
26 Municipal Construction;
27 I .1 1 .3 ïn" City of Seattle Standard Plans for Municipal Construction;
28 1.11.4 SDOT, SCL, DPD and SPU Director's Rules, including the City of Seattle

29 Right of Way Improvements Manual, 2005-22andany revisions to the Manual;
30 l.l1.5 SCL Material Standards; and

3l l.11.6 SCL Construction Guidelines.
32
33 l.l2 CITY Steet Rieht-of-IVay means public street right-of-way under the jurisdiction
34 of SDOTpursuant to iìtle 15 of ihe Seattlè Municipal Code.

35
36 1.13 Çonflicting Facilities means all SCL Facilities and all SPU Facilities identified by
37 the STATE that have alignments intèrsecting or that directly conflict with the final
38 configuration of the proposed SR 99 bored tunnel portals and tunnel portal excavations.

39 Conflicting Facilities do not include any SPU Facilities or SCL Facilities that have beeri

40 relocated to or installed or reconstructed in their present location by the STATE or by
41 order of the STATE as part of the Moving Forward projects of the Program south of
42 Dearborn Street.

43
44 l.l4 Contract Award means the STATEIs written decision accepting a bid for
45 construction of a Project:

' GCA648ó
Page 4 of38
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32
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I .15 Defective Work means design or constntction work or materials that fail to

comply with the Apfroved Plans, oi CnY-upproved modifîcations to the Approved

phns,ïr the laws, *1"s, regulations or standards as specified in this Agreement'

l.l6 Deformatioq means any 3dimensional displacement or combination of

airptu""*ãt lni, Jèrrnitionlincrudes but is not rimited to the terms "tilt"" "strain,"

"Se,ttlement " "heave," "lateral mOVemenÇ" and related terminOlOgy that are-COfilmOn

indusUry terminologj for deformation in specific situations.. Where such indusûry

terminology is used for convenience herein, it does not imply that the broad definition of

deformation has been limited.

l.|7 Desien.Bid-Build Conhact means a projectdelivery method il,*li"lthe |TATE
proui¿"@ises for bids, and awards a contract to the lowest

i"rponriu, bidder *fro iräponsible for completing the construction of the project'

1.18 Design-Build contract means a project delivery method in which the sTATE

develops u 
"on""pt 

rãEãflãnd requestsþroposals from pre-qualiflred contractors' The

.ãri*åt is awardàd to the c"ontractorïith the best value.responsive proposal' The

Jãnt;ilto; rc r"rfon.iUle to complete the design and constructthe project'

l.19 Design Builder means the entity with whom the STATE enters into a Design-

Build Contract an¿ wfr-o is responsible io complete the design and construct the project'

1.20 Desien Submittal means plans, specificatioT'Td *tig" documentation

."p."r"ffiãrign of 
" 

given project elèment in a Design-Build Contract'

l.2l DPD means the city of seattle Department of Planning and Development'

1.22 Ensineer of Record means the engineer licensedin the State of Washington who

has been "o**irrioffith; 
STATE uJth" prime eng.ineer of the PROJEçT' \aving

;;ii;;ilnrUirity for íhe adequacy of the áesign and the coordination-of the design

work of other engináers and whose piofessional seal is on the Approved Plans'

34 1.23

;; i""ãrp"ffint ffior constuction Manual M41-01.05 (Section l-

36L.}k(|))andWsDoTEnvironmentalProceduresManualM3l-11.05(Sections6l0and
37 690), as modified by this Agreement, which provide guidance on compliance with

38 Environmental Laws and ,nrrironm"ntal Remediation' The purpose of th" ECAP is to

39 recognize and eliminate environmental violations during the construction phase on

40 STATE construction sites and to ensure prompt notihcation to sTATE management and

4l agencies. rot i"ipores of the EçAP, violations are defined as actions that are not in

42 cõmpliance *ith ã.rnironmental standards, permits, or laws.

+3 l.Z4 Environmental Law(s) rReans any environmentally related loçal, state or federal

44 law, regulation, ordinance or order (including without limitation any final order of any
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1. court of competent jurisdiction of which the STATE has knowledge), now or hereafter in
2 effect including; but not limited to: the Federal Clean Air Act; the Federal Water

3 Pollution Control Act; the Federal Safe Drinking Water Act; the Federal Comprehensive

4 Environmental Response Compensation and Liability Act, as amended by the Superfund

5 Amendments and Reauthorization Act of 1986; the Federal Resource Conservation and

6 Recovery Act, as amended by the Solid and Hazardous Waste Amendrnents of 1984; the

7 Federal Occupational Safety and HealttiAct; the Federal Emergency Planningand Right-
I to-KnowAct of 1986; the Federal Hazardous Materials Transportation Control Act of
g 1980; the Federal Clean Water Act of 1977;the Federal InsecJicide, Fungicide and

10 Rodenticide Act; the Federal Waste Management Recovery and Recycling Act; the

11 'Washington Hazardous Waste Management Act; the Washingtgn f{azldous Waste Fees

12 Act; Washington Model Toxics Control Act; the ÏVashington Nuclear Energy and

13 Radiation Act; the Washington Radioactive Waste Storage and Transportation Acq the
t4 Washington Underground Petroleum Storage Tanks.Act; and any regulations

15 promulgated thereunder from time to time.
L6

17 1.25 Final Design Submittat means plaris, specifications, and design document¿tion.

t8 representing complete design of a given project element in a Design-Build Contract. The

19 Final Design Submittal addresses and incorporates review comments from the

20 . Preliminary Design Submittal.
2r 

---q----

ZZ I.26 Final PIan Review Packagemeans the Plan Review Package submitted to the

23 CITY that comprises thg STATE's contract documents including conhact addenda and

24 fully incorporates or othenuise addresses all CITY plan review comments and all

25 applicable conditions of the Street Use Permit
26
27 1.27 Hazardous Substance(s) means any substance, or substance containing any

28 component, no\ry or hereafter designated as a hazardous, dangerous, toxic or harm l
29 subsiance, material or waste, subject to regulation.under any federal, state or local law,
30 regulation or ordinance relating to environmental protection, contamination or cleanup

31 inãluding, but not limited to, those sut_stances, materials-a{ly*lgt^ listed in the United

32 States Department of Traçrsportation Hazardous Materials Table (49 C.F.R.. $172.101) or
33 by the United States Environmental Protection Agency as hazardous substances (40

34 C.f.n. pt.302and amendments thereto) or in the'Washington Hazardous Waste

35 Management Act(Ch. 70.105 RC\Ð or the 
'Washington Model Toxics C.ontrol Act (Chs.

36 70.105D RCIV and82.2L RCW), petroleum products and their derivatives, and such

37 other substances, materials and wastes as become regulated or subject to cleanup

38 authority under any Environmental Law.
39
40 1.28 Letter of Acceptance means the written document that signifies the CITY's

4l acceptance of CITY Infrastructure to be owned by the CITY, and shall signify the

42 STATE's transfer of CITY Inftastructure to be owned by the CITY. The Letter of
43 Acceptanoe will not transfer any interest in real propedy. The Letter of Acceptance shall

44 be.jointly executed by the PARTIES. A Letter ofAccepance for SPU Facilities requires 
-

45 SPU approval and a Letter of Acceptance for SCLFacilities requires SCL approval.
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I
2|.2gLetterofPlanApprovalmeanstheletterprovidcdtotheSTATEbytheCITY
3 following the ;"*pl"tt"""f tht plan review p.oðess, flenifVing-that 

theplans and

4 specification, i¿"nti¡"d in the letter are thq Approved Plans' A Letter of Plan Approval

5 for SPU Facilities requires SPU approval and a Letter of Plan Approval fol SCL

6 Facilities requires SCL approval as part of the Procedures outlined in Exhibit B of this

7 Agreement
8
gl.30MTCAmeanstheWashingtonModelToxicsControlAct(Chs.70.l05DRCw

l0 and82.2l RC!Ð.
1l
lz l.3l plan Review package means clear and complete plans, specifications, and the

13 necessary urrufrtiãnSi"s, models and calculatig:s upon which the design was

14 based, *¿ 
"o.r.åions 

previouily ,"qu"rted by the GITY with respect to design-bid-build

15 projects.
l6
17 1.32 1007o Plan Review Package means the Plan Review Package submitted to the

lg cIT\' 
"on"u.rãiGth 

srATE's ñnal intemal review of the construction contract plans

lg and contrac, p.""irø"r that shall evidence the agreement between the sTATE and its

20 contractors for construction of design-bid-build projects.

2l
ZZ 1.33 private Utilities mean utility uses, excluding facilities owned and operated by the

23 CITy, *h"th"ãfp-r*rd or not through iianchise agreements and/or Street Use Permits

;¡ by the CITy *¿ go.rrp*ed and enforced through City Ordinance'

25
26 1.34 Procedures mean Design Review, construction lr:naqyent, trnspection and

27 Record DrawtQFrocedures,àttached as Exhibit B to GCA 6486'

28
29 1;35 PROJECT means , the part of the PROGRAM that replaces sR 99 from South

30 Royal Broughã-street to Roy Street and that consists of designing and constructing a

3l four-lane bored tunnel from Sãuth King Street to Thomas Street, north and south tunnel

32 portals and access streets, reæstablishrãent of the City Sfreet grid in th€-vicinity of the

33 portals (B"ft"t Street Tunnel decommissioning and Alaskan Way Viaduct demolition

34 will be addressed in a future agreement); and associated utility relocations' The

35 PROJECT description is attached as Exhibit A'

36
37 1.36 PROGRAM means allthe projects, collectively, implemented by the STATE and

38 the ClTYthut r"*nt and replace the AWV and seawall'

3g
40I.3TProeramPropertymeansallrealpropertyinterestsacquiredandtobeacquiredby
4I thE STATE fOT thE PROGRAM.
42
43 1.38 Program Transfer Property means all Program Propely identified by the STATE

44 and the CIffi STATE to the CITY in fee simple'

45
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3

4
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8
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13
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t7
t8
t9
20
2l
22
23
24
25
26
27
28
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3t
38
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4t
42
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1.39 Pro_içct Property means all real property interests acquired and to be acquired by

the STATE and used for the PROJECT.

I

1.40 Released for Construction Submittal (RFC Submittal) means in a Design-Build
Contract, plans and specifications for a given projeot element that are construction feady
and have been certifièa by tne Design-Builder as having met all contract requirements

and received all approvals and perrnits. The Released for Construction Submittal

addresses all rèview comments from the Preliminary and Final Design Submittals.

l.4I Relocation Work means the removal or abandonment of Conflicting Facilities
maintenanceofserviceforthosefacilitiesandtheinstallationorreconstructionof
ConfliotingFacilitiestotheirpermanentandfina|location.

1.42 R.emediafion means the same as Remedy or Remedial Action deflrned in MTCA,
which i*ludesilt;ction or expenditure consistent with the purposes of MTCA to

identify, eliminate, or minirnize any threat or potentidl threat posed by Hazardous

Substancçs to human health or the environment including any investigative and

monitoring activities with respect to any release or threatened release of a Hazardous

Substance and any assessments to determine the risk or potential risk to human health or
the environment.

1.43 Round Table Meeting means a meeting typically held five (5) weela following
the submittal of the l}}o/oPlan Review Package to the CITY and STATE, and commonly

attended by the STATE's Project team and STATE reviewers to.resolve and address

STATE comments on the L}}YoPlan Review Package.

1.44 SCL means Seattle Cþ Light.

1.45 SCl.Facilities means the elechical facilities impacted by, or constructed as part
of the PROJECT that are owned or will be owned by the CITY.

1.46 SDOT means the Seattle Depa¡tryent of Transportation.

I.47 SDOT Facilities means the transportatisn facilities impacted by, or constr-ucted as

part of, the PROJECT that are owned or will be owned by the CITY.
:

1.48 SPU means Seattle Public Utilities.

l.4g SPU Facilities means the waler, drainage and wastewater facilities impacted by,
or constructed as part of, the PROJECT that are owned or will be owned by the CITY.

1.50 STATE means the Washington State Department of Transportation.

1.11 STATE Designated Representative means the STATE official listed in Section 25

of this Agreement
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I
2 1.52 sTATE Project Engineer means the penon appointed by the STATE to lead the

3 PROJE-T auringtoign and/or construction or his or her designee'

4
5 1.53 Süeet Use permit means written authorization secured by the STATE from the

6 Director orsoóffiõ of the cITy Street Right-oÊway pursuant to Title 15 of the

7 Seattle MuniciPal Code.

8

; r.54 Surplus propertl¡ means program property, excluding program Transfer Property

10 *¿ ot¡frtfilnËãProperty, tñ"t.rpon õompletion of the PROJECT has not been

i i designated as part of the limitedaccrr, ót nonJimited access right-oÊway of State Route

t2 gg.

13

14 1.55 Task Force means a group consisting of STATE, CITY, contractor, and other

l5 stakeholder staã-meeting ,"[rwìy to reviÑ and reach decisions relating to a particular

16 subject, e'g., traffic, structures'

L7
l g 1.56 Task Order means a document executed by the PARTIES under this Agreement

19 authorizing work by one PARTY to be done on behalf of the other PARTY and that

20 defines the scole uídtn" obligations of the PARTIES for the given element of work' All

Zl terms arrd conditions of,the Aleement shall apply to each Task Order

rents, Seattle CitY Light andi3 r.57 urILITy means city of seanle utility Departments, Seattre city Li¡

24 Seattle Public Utilities.
25
iø 1.58 WSDOT means Washington State Department of,Transportation'

27
28
29 2. ' GENERAL RESPONSIBILITIES
30
3 i 2.1 The PARTIES shall manage risk, produce design and conduct construction in a

32 manner that maximizes cumulativÉ public benefits and minimizes cumulative public costs

33. as mutually agreed to by the PARTIES'

34
35 2.2 This Agreement in conjunction with uT 01474 and uT 01476 isprepared !y t:
36 STATE un¿ Cífi, as provided in RCrü/ 39.34.080, RCW 47'12'040 and other applicable

1l law, to govern relationships between the PARTIES and establish each PARTY's

38 responsibilities regarding the PROJECT'

39
;0 2.3 The pARTIES understand that environmental.review of th9 proposed PROJECT

4I is undenray at the date of this Agreement and agree that only preliminary design work

42 and other work outlin edin¿3 Cfn O¡O.tO9(bX2) may Proceea yal this.Agreement

;; p¡"i," issuance of a Final SEPA/NEPA Environmental Impact Statément (FEIS) and

44 federal n 
"orå 

ofOecision (ROD). If an alternative other than the Proposed Bored

45 Tunnel is selected, this Agreement will be terminated pursuant to the provisions of

GCA 6486
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I Section 28 of this Agreement.If the Proposed Bored Tunnel is selected, the remaining

2 work under this Agreement other than preliminary design work may proceed no sooner

3 than after issuanoe of the ROD and only after WSDOT and the Ciry Council each provide

4 notice to the other that it wishes to proceed with the Agreement. WSDOT will provide

5 Notice to Probeed 2, which authorizes flinal design and construction, to the Design

6 Builder only after issuance of the R.OD

7
I 2.4 The PARTIES shall work collaboratively to resolve.issues in a manner that
g endeavors to open the proposed bored tunnel to the public:on schedule.

10

11 2.5 The design and construotion of CITY Facilities, including repair, shall comply

12 with City Standards.

l3
14 2.6 Each PARTY shall provide the funding and resources necessary to fulfill the

l5 responsibility of that PARTY as established in this Agreernent

t6
17 2.7 The PARTIES agree to work cooperatively with each other and make reasonable,

l8 , 
good faith efforts to timely and'expeditiously complete the PROJECI as provided in this

19 'Agreement, 
including, but not limited to, the selection of a preferred SR 99 design

20 alternative, development of preliminary engineering and final dðsign and construction. In

2l order to optimize design and minimize conflicts, the STATE shall coordinate desþ and

22 c,onstruction of,the various contracts making up the PROJECT with design of subsequent

23 PROGRAM stages, and with construction of previouq stages of the PROGRAM. The

24 STATE shall be prepared to modiff design of the confracts making up the PROJECT, the,

25 subsequent PROGRAM stage and/or previous stage if both PARTIES determine the

26 modifîcations are necessary and reasoriable, {o minirnize design conflicts.

27
28 2.8, The STATE is responsible for designing and constructing the PROJECT except

2g for the CITY's responsibility to relocate Conflicting Facilities as provided in Section 2.10

30 of UT 01474 and UT 01476. The STATE is responsible for taking measures to minimize,
3l limit, and mitigate damage to priyate property and CITY Facilities that rnay result from
32 the PROJECT construction, including damage that may result from tunnel-induced

33 Deformation. The STATE is responsible forremedyingat its cost such damage should it
34 occur.
35

36 2.g The PARTIES agree that it is in the public.interest for one PARTY.to implement

37 portions of the other PARTY's PROJECT rãsponsibilities. Therefore, this SDOT

38 Agreement establishes a Task Order process for use by a PARTY ts authorize the other

39 PARTY to conduct work on its behalf and, as may be documented through each Task

40 Order, to agree to reimburse the other PARTY for such services.

4l
42 2,10 The PARTIES agree that the STATE isresponsible for funding thq design and

43 construction of a re-located surface sffeet within the Alaskan Way right-of-way from
44 South King Street to Pine Stree! a new surface street from the intersection of Pine Street

45 and Alaskan Way to Battery Street connecting Alaskan Way to Elliot,and Western
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I Avenues, the demolition of the existing Alaskan Way ViaducÇ and BatteryStreet Tunnel

2 decommissi""id.. These rights-of-*ay and surface-streets will be designed to serve all

3 anticipated users, including automobilót:rytlt, ft"i+,'bicycles and-p.ed::Fans' The

4 CITy and STAif will joiãtly perform the design and construction of the Viaduct

5 demolition. Additional details regarding of the funding, design, and constuction

6 prå"rriåir r-.h;; and AhsËan Wãy Viaduct demolition will be the subject of a

7 luture agreement.

I r 1- ---¿:r ¿

g 2.lI The pARTIES agree that rhe PROGRAM will not be complete until the elements

10 in Exhibit D are co*pleie¿. ffre PARTIES agree tha! the current scope identified for

l1 cerüain elements of the PROGRAM is reflected in Exhibit D. Future mutual agreement

lz of the pARTIEé ,6utt ur required in order to reduce or substantially alter the scope

l3 outlined in Exhibit D. WSDþT shall provide the Citywith quarterly updates regarding.

14 the pROJECT and PROGRAM budgåt to ensure timely negotiation of scope issues' 
.

l5
16 2.12 The PARTIES recognize that the STATE proposes to toll 

ltre 
Ug1ea$nnel as part

17 of the pROJECT, if the tunãel is selected as the preferred altemative' The STATE agrees

iS to evaluate and work with the CITY (in advancJgf plts being imposed' during toll

l9 implementation, and for a mutually agreeable period thereafter) to identify mitigation

20 strategies fo. tfrá effects that tolling riay have with respect to diversion of vehicular

ZI traffic from the PROJECT onto CíTY étreets. The STATE agrees that such evaluation

22 and mitigation shall include effects on both vehicular traffic circulation on cITY streets

23 as well u, 
"rr""tr 

on cITY's ability to achieve its "complete streets" policy goals

24 arriculated in CITY's Resolution Ño. 30915, including but not limited to making CITY

25 streets function well for bicycles, pedestrians, frejqhl transit and automobiles' Exhibit E

26 contains the details of the Tolling Committee and is incorporate¿ Ul l:FlTce herein'

27 3. pnOppnrY ACQUIST|1OX AND TRAIYSFER; SURPLUS PR3PERTY

28
29 3.1 Acquisition

;? 3.r.r The srATE has or win acquire, at its. expense, the.project propgrry,

32 CITY ,"rporrribility for acquisition of reaipropely interests or other utility-related

;; ;rdtfurtir, iiáv, 
"r 

rËt forth in Sectión t¿.t otur 0t474 and UT 01476'

tti 
3.r.2 The srATE is resþonsible, at its expense, for performance of all

36 appraisals, upp.ui*t review, title'review, surveys' property investigation' relocation

37 assistance and all other investigations and services in connection with- the acquisition of

38 the Project Pd;.ty. For each-parcel of Program Transfer Property' the STATE shall

39 deliver to the CITY, as soon as practicable after a parcel is acquired and identified by the

40 PARTIES * ptosru* TransferÞroperty, all documents created, commissioned or

4l received in 
"onnåtion 

with ttre SfÀfg's acquisition of such parcel' Such documents

42 shall include, to the extent applicable, appraisals, appraisal reviews, title reports and all

43 documeiitation concerning titie .n u.brårrces, title policies, surveys' geotechnical

44' reports, purchase agreements, term sheets, options,leases, deeds, indemnities' and all

45 other docum"rtr ;d information created, cómmissioned or received by the STATE'
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I
2
3

3.1.3 The STATE is responsible-for identification and investigation of
Hazardous Subst¿nces on Program Property following procedures set in the IVSDOT
Environmental Procedures Manual M 3I:I I and WSDOT Right of Way Manual M 26-01
that are in effect on the date ofproperty acquisition. The STATE shall provide to
SDOT's Real Property and Environmental Manager, as soon as practicable after a pàrcel
is identified by the PARTIES as Program Transfer Property, copies of all documentation
of environmental investigatión concerning the Program Transfer Property, remedial
actions, reports,'studies or other documentation, whether received by or prepared by or
for the beneftt of the STATE, including, but not limited to; (l) docurnents relating to due
diligence and/or all appropriate inquiry, environment¿l assessments, and remedial,
removal or cleanup activities related to the Program Transfer Property; (2) documents
relating to allegations, orders, claims, regulatory demands, or.losses relating to the
alleged existenoe or migration of any Hazardous Substanse from or on any parcel of
Program Transfer Property; and (3) any alleged violation of any Environmental Law or
other information relating to environment¿l condition of the Program Transfer Property,

3.2 Transfer.

3.2.1 Prior to the start of PROJECT construction, the STATE and the CITY
agree to enter into a separate written agreement governing transfer of Program

' Transfer Froperty to the CITY. The agreement shall identify the Program
Transfer Property and provide that each transfer to the CITI shall be by quit
claim deed: The agreement shall also provide the following: timing of transfer,
cnndition of title, protection for utilities in the event of future sale, the definitions
of Hazardous Substance and Environmental Law contained in this SDO.T
Agreement, and the following release and indemnification provision: .

"The STATE hereby releases and indemnifies, protects and holds harmicss the
Cþ of Seattle and its officers, officials, employees, and agents working within
the scope of their employment from all liability and claims (including but not
limited to liabilþ and claims for response and remediation costs, administrative
costs, fines; charges, penalties, attomey fees and cost r€covery or similar actions
brought by a govemmental or private patry, including third party tort liability)
arising, directly or indirectly, from any presence or release of.any Hazardous
Substance remaining within or transported from the real property in which an
interest is kansferred."

The foregoing is not an exclusive list. :

3.2.2 The PARTIES shall prepare and attach to the future agreement governing
hansfer of Program Transfer Property-and this SDOT Agreement an exhibit
containing a complete list of legal descriptions of the Program Transfer Property,
which may be created and amended_ as necessary by the PARTIES' Designated
Representatives without other approval by the PARTIES. A detailed properlry
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description with map may be substituted for any legal description not yet

available at tfre time ttre ÞAnffgS execute the future agreement governing

. transf,er of Program Transfer Property'

3.2.3 Whether or not any separate agreement or transfer document is made,

effective U"gi*ing on tít" ¿u," of tr-ansfer of each real property-interest from the

STATE to the CITY in connection with the PROGRAM, the STATE shall release

and indemniff,lroiect and hold harmless the City of Seattle and its officers'

officials, ".¡åþ"r, 
and agents working within the scQpe of their employment

from all liabilit' *ã 
"Ui-õ 

(including b=ut not limited to liability and claims for

,rrponse and rernediation costs, admiãistrative costs, fines charges, penalties'

attorney fees and cost recovery or similar actions brought by a govemmental or

private PafrY, including third party tort liability) arising, directly or indirectly,

from any presence o, õl"ur" àf uny Hazardous.substance remaining within or

t*nrportà nol tt e real property in which an interest is transferred.

3.3 Surplus Property. Priortg gÍ of PROJECT construction, the STATE will

pioria" a pr"liminá.y-fir, i"rfrt CITYof all properties th:l aqpear to be Surplus

Þrop*.tirr. Within 1,io ¿Ð years after frnat comiletion of the. PROJECT, the STATE

shall initiate its disporaìóf Ut sotptus Property plÏ1"1ï"^th9 nr9!-sions of chapter

47.1,¡RCW and following the procedures ìn the-fVSDOT Right of Way Manual.M 26-

0l.02 dated Augurt ZOO9] Chapter I l, Sections I l-7.1 - ll-7 '4'2' Disposal includes any

ãi*frãAirposl ,ã"tfro¿s dásqiUe¿ in Chapter 1 l, S-ections I l-7'l - lI'7 '4'2' The

timeline for the STATE's initiation of disposal of Surplus Property may be extended, if
;;è "t, by the PARTIES' Designated Reprêsentatives'

3.4Survival.Theobligationsset.forthinthisSection3shallsurviveterminationof
this SDOT agreement unlãss otherwise expressly'egotiated by the PARTIES and

memorialized by written amendment to this SDOT Agreement'

4. TASK ORDERS, PAYMENT AND ADMINISTRATIOÑ

4.1, some or all of the work undertaken pursuant to th]s-Agreemgnt may be governed

Uy f"* ói¿r6. f*i.öJ"tt ttt"tt be subject to the provisions of this Agreement'

4.l.lEitherPARTYmayinitiateaTaskorderwhichwillbejointlyexecuted
by the PARTIES.

4.l.2TÈePARTIES will prepare and execute Task orders by contract package or

as otherwis";g*;J. Æl task Orders shall be signed by the Designated

Representative"of the initiating PARTY and deemed executed when counter-

,ir".i by the Designated Representative of the orher PARTY.

4.l.3ThegeneraltçrmsandconditionsofthisAgreernentshallbeapplicableto
all Task Orders issued under this Agreement'
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1j
2 4.1.4 The form of each Task Order shall substantially conform to the Task
3 Order Template attached as Exhibit C. Each Task Order shall contain a general
4 description and scope of work, a schedule for completion, an itemized estimate of
5 costs for the work, a cash flow projection and any provisions speciflrc to the scope
6 of work.
7
8 4.1.5 EachPARTYshalldesignate amanagüforeachTaskOrder. The
9 designated Task Order managers are deemed to have the authority to modifr the

l0 scope, schedule, and btrdget of the Task Order within the parameters of this
11 Agreement.
12

13 4.2 Payment
l4
15 4.2.t The PARTIES shall noa be obligated to reimburse any expenditure in
16 excess of the maximum amount st¿ted in each Task Order, unless the PARTIES
L7haveagreedtosuchadditionalreimbursementsandtheTaskorderhasbeen
18 amended to describe the additional work in excess of the budgeted scope ofwork.
lg The initiating PARTY shall promptly notify the other PARTY in writing as soon
20 as it is known when the maximum funding obligation will be reached and shall
2I also specify in writing its position regarding any remaining work covered by a
22 Task Order which it believes was contained within the budgeted scope of work.
23 Should its ostimated costs on any Task Order exceed the amount authorized, the
24 PARTY performing the work under the,Task Order shall promptly notify the
25 other PARTY in writing and shall specify in writing its position regarding why
26 the estimated cost will be or has been exceeded.
27
28 4.2.2 The PARTIES shall negotiate the total authorized amount for each Task
29 Order. Reimbursement will not be made for activities that are not covered in a
30 Task Order. The PARTIES will establish a budget contingency for the estimated
31 cost of the work coyered under each Task Order as a part of the cost estimate for
32 that Task Order.
33
34 5. ENVIRONMENTAL REMEDIATION DURING CONSTRUCTION
35
36 5.1 STATE Responsibilities. For CITY lnterest Property the STATE shall be
37 responsible for identificatign, investigation and Remediation of Hazardous Substances
38 found within the limits of the PROJECT during its environmental due diligence of the
39 Project Property and shall identiff areas of known Hazardous Substances in conjunction
40 with the Plan Review Packages and Design Submitt¡¡ls circulated for CITY review. In
4L addition, the STATE shall be responsible for identification, investigation,and
42 Remediation of Hazardous Substances discovered during construction at CITY Interest
43 Properly. For CITY Interest Property, provisions for Remediation of known Hazardous
44 Substances, approved Remediation plans, and provisions for Remediation of Hazardous
45 Substances iliscovered during construction shall be included in the Plan Review Packages
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and Design Submittals circulated for cITY review. Nothing in this Agreement is

intended to alter ttr" tegaioUligations of the STATE wilh¡sRect to hazardous substances

that may remain i" pË; 
"ft"q 

completion of the PROJECT except for release and

indemnity provisions of this Agreement

.At
5.2 Enviforunental Remediatlon Wlll Dg ln accor(lalrec wrur !"¡¡vuvrur¡vus' "-"
c Ir Y Inte re rt rrop" @e Moi9 I 

.ro¡ 
i" 

: 9-1T." I l:l g::*l
I,i ;äi;;;;;;:ä"r"s approved by rhe washingron qpç Depa'rmenr.of Ecorosv for

Remedial Action, unã th" SïnfB shail undertake Remedi¿tion using environmental

professional judgment that achieves an overall effectiveness comparable to the substantial

equivalent of a Washington Stâte Department of Ecology conducted or supervised

Remedial Action uppffiu,"to the sþcifrc site conditions and contaminants with no

environmental restrictións or covenants unless agregd to by-the CITY in writing' For

CITY lnterest PropeJy, the STATE is not obligate¿ to implement public notification and

documentatio., p.o""ãi* 
"o¡n.on 

to the substantial equivalent of a Washington State

ó;;;n*""tof Ècology conducted or supervised Remedial Action.

5.3 At CITY Interest Property, the sTATE shall not use soil found to exceed MTCA

Method A cleanup levels or that éxhibits visual and/or olfactory indicalio.ll of Hazardous

SuUron"" ", "urtí, 
fill or trench backfill within the PROJECT' There shall be no

requirements or agreements affecting the CITY Steet Right-of-Way or other CITY

Interest Property concerning ongoing monitoring of soil õr, groundwater relating to

Hazardous S,rUrtun""-. "-"f"!t 
uó"ed"to by ttre C1TY in writingprior to Remedial Action'

5.4 At or adjacent to CITY lnterest Property' under::gin circumstances' and in

"à.r"føiio" 
*iít *r" Cify, the STATE mày cônduct additional Remediation of

"ãntrrninuæ¿ 
*"*, i*tuding areas outside the limits of the PROJECT' These

circumstances may include, but are not limited to:

5.4.IlnstancesinwhichRemediationmaybenec-essaryTI':*n:uoy"î'"
water quality impacts and/or to comply with other state and Federal permit

conditions;
5.4.2Instance.sthatinthejudgmentoftheqTATPProjectEngineerrequire
immediateRemediationtoprotectpublichealthandsafety;
5.4.3 Wh;;;gdatory agencies with jurisdiction require additional

Remediation;
5.4.4 Wheie additional Remediation is necessary to preyglt recontamination of

the limits orirr" PROJECT, address subsurface.yriliq facilities located or planned

within or near the limits of the PROJECT or within the Project Property' or

address disturbance or exacerbation of existing contamination; and

5.4.5 \ryhere additional Remediation is necessary to meet muhrally acceptable

.risk management standards in accordance with STATE and GITY protocols'

5.5 All work at CITY Interest Properly shall comply with the then-current WSDOT

Environmental Procedures Manual M 3I1I and WSDOT Construction Manual M 41-

GCA 6486
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I 01, Environmental Law, and all applicable CITY regulations except as modified by this i - , ' i

2 Agreement
aJ
4 5.6 The STATE shall include the CITY in its ECAP when unanticipated
5 contamination is found within the limits of the PROJECT at or adjacent to CITY Interest
6 Properly. Notification procedures will include notiffing the CITY orally followed by
7 written notification

9 5.7 The STATE's Project Engineer shall determine, in consultation'with the CITY, '
l0 Remediation of known and unanticipated Hazardous Súbstances at or adjacent to CITY
I I Interest Properly within the limits of the PROJECT. In instances where the CITY
12 disputes the STATE's plan(s) for Remediation in connection with CITY Interest
13 Propert¡ the CITY and STATE will resolve the dispute through the dispute resolution
14 process in Section 23 of this Agreement.
15

16 5.8 The STATE shall prepare plans in consultation with the CITY for Remediation oJ
17 known and unanticipated Hazardous Substances in connection with thp CITY Street
l8 Right-of-Way 4nd other CITY Interest Property, and shall obtain CITY concurrence prior
19 to implementing Rernedial Actions there. In instances where the CITY finds the
20 STATE's plans for Remediation of these areas unacceptable, the CITY or STATE may
2l request resolution through the dispute resolution process in Section 23 of this Agreement.
22
23 5.g Prior to tlie start of qonstruction, and after the contractor has been selected, the
24 STATE shall initiate and host an environmental preconstruction meeting. The STATE
25 shall invite City of Seattle staff, STATE staffand the STATE contractor to discuss
26 known contamination, environmental procedures, environmental Relnediation and pennit
27 conditions that apply to CITY InteresfProperty in connection with the PR.OJECT.
28
29 5.10 The STATE shall obtain all required permits and approvals tu-r Remediation at
30 CITY Interest Property, except for permits or approvals that this Agreement,lJT 01474;
3l or UT 01476 otherwise obligates SPU or SCL to obt¿in for SPU or SCL Rqfocation
32 \ilork.
33
34 5.1I Remediation work at or adjacent to CITY lnterest Property shall not proceed in
35 areas outside of the limits of the pnOfBCf unless the STATÉ has obøined written
36 permission of the properly o\ryner and appropriate permits to work on properly that is not
37 part of the PROJECT. The STATE shall mäke reasonable efforts to obtain permission of
38 the property owner. The STATE may utilize the assistance'of the State Deparhnent of
39 Ecology as provided in the MTCA regulations.
40
41 5.12 The STATE shall provide the CITY with copies of environment¿l close-out
42 reports for Remediation activities at CITY Interest Propefy.
43
44 5.13 All costs associated with testing, handling, storing, reinoving, transporting,
45 disposing, or treating Hazardous Substancès thatlare excavated in connectión wittr the
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I PROJECT relating to CITY Interest Property shall be paid by the STATE, with the

Z exception of such-costs incuned during and directly caused by-Relocation Work which SPU

3 or SCt is obligated to fund under the tirms of this Agreemen! UT 01474, or UT 01476' In

4 addition, STAîE shall be responsible for all costs associated with Remediation of any

5 releases that are caused or exàcerbated by its own employees or conmctors. The STATE

6 shall be identified as the generator for these Hazardous Substances'

7
g 5.14 The CITY shall provide to the STATE all records regarding any known areas

g where Hazardous Substances may be located at CITY Interest Property within the limits

l0 of the PROJECT, including but not limited to environmental investigation reports for

ii properries locateá in the pnOreCr. The reports shall be provided furth: STATE's

lZ information only, shall not be relied upon by the STATE, and the CITY's provision of

13 these records snãn not constittrte a representation or warranty as to the accuracy of the

14 information contained in the reports.

15 
¡rs¡¡¡vu

l6 5.15 The sTATE shall provide to the CITY all records regarding any known areas

17 where Hazar.dous Subsønces may be located at CITY Interest Property within the limits

lg of the PROJECT and Project Property, including bul Tot 
limited to environmental

19 investigation reports for ihe Projéct Property. In addition, the STATE shall notify and

Z0 providã information to the CITY regarding any contamination encountered during

2l construction at or adjacent to cITY lnterest Property. Reports provided 9v t" STATE

22 are for information ónly, and shall not be relied upon by the CITY, and the STATE's

23 provision of these ,""oidr shall not constitute a representation or warranty as to the

24 ãccuta"y of the information contained in the reports'

25
26 5.16 The STATE shall release and indemnify, protect, defend and hold harmless the

27 City of Seattle and its officers, officials, employees, and agents.,.while acting within the

Zg ,"oþ" of their employment, from all liability and claims (including but not limited to

29 tiaUitity and claims for."rponre and remediation costs, administrative costs, fines,

30 charges, penalties, attomey fees and cost recovery or similar actions brought by a

t i gou"ärnlnral or private párty, including third party tort liability) arising, directly or

32 índirectly, from any of the following: (1) any presence or,release of any Hazardous

33 Substanðe within o. fro- the limits of the PROJECT, except for the presence of any

34 Hazardous Substance as of the effective date of this Agreement within the portion of real

35 property in which the City has a real property interest on that date or in which the City

36 îuto u"quir"s a real p.pðrty ittterest for the purposes of the Program from an entity other

37 ttran ttre S1ATE, anä (Ð th; removal, transport or disposal in connection with the

3g pR.OJECT of any Hazardous Substance for which the STATE or any person' contractor

39 or other entity working on behalf of the STATE is a generator.

40
41 6. PERMITTING AND RIGHT.OF.WAY USE

42
43 6.1 The pARTIES shall apply for and obtain all necessary federal-,ltate- and CITY-

44 issued permits and approvals for:the work for which they are responsible prior to

4s commencing work tñåt requires such permits, including but not limited to all permits,
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I approvals or permission for exploratory investigations, testíng, site preparations,
2 demolition and construction.
3

4 6.2 The CITY authorizes the STATE to use CITY Street Right-of-Way for the
5 PROJECT, subject to issuance and provisions of Street Use Permits and the conditions
.6 contained in this Agreement. The STATE's use of CITY Street Right-oÊWay shall
7 comply with the Seattle Municipal Code and all other applicable larrs, including but not
8 limited to the Shoreline Management Aet, the National Environrirental Policy Act and the
9 State Environmental Policy Act.

l0
1 I 6.3 The PARTIES agree that for the PROJECT, the PARTIES shall obt¿in Sfeet Use
12 Permits prior to undertaking work in the CITY Skeet Right-oÊWay. The CITY'shall
13 provide for street use inspections pursuant to Title 15 of the Seattle Municipal Code, the
14 Street Use Permit, and this Agreement.
l5
16 6.4 The PARTIES agree to apply the conditions of the Street Use Permits issued for
17 CITY Street Right-of-Way in connection with the PROJECT to PROJECT work outside
18 CITY Street Right-of-Way if that work has a surface component and either is or will
19 become CITY Street Right-of-Way or STATE right-of-way or Surplus Propeúy upon
20 completion of the PROJECT.
2t
22 6.5 The PARTIES agree to abide by and comply with all requirements and conditions
23 of the Street Use Permits. After a Street Use Permit is issued, the responsible PARTY
24 will obtain Letters of Plan Approval for any subsequent revisions for amendments to
25 design or to the Street Use Permit as set forth in the Frocedures.
26
27 6.6 The Street Use Permits and Letters of Plan Approval are not a representation or
28 assurance that the design or plans comply with applicable laws, regulations, ordinances or
29 codes, nor shall the Street Use Permits or Letters of Plan Approval be construed to
30 authorize any failure to comply with any of the foregoing.
31

32 6.7 The PARTIES will jointly order the relocation of any and all Private Utilities
33 required for performance of the work on the PROJECT. The STATE shall manage the
34 timely relocation of the Private Utilities. The STATE shâll require.its construction
35 contractors to schedule and coordinate their activities with the relocation of Private
36 Utilities. The PARTIES agree to perform,their obligations under this provision,
37 including, but not limited to, the CITY co-signing the relocation notices to the Private
38 Utility o\ryners and the CITY jqining the STATE as an additional plaintiffin any litigation
39 the STATE may need to pursue in order to require the Private Utilities to relocate. The
40 STATE shall indemnifr the CITY pursuant to Section 19 of this Agreement.

6.8 The PARTIES agree to establish altemative CITY regulatory process cost
reimbursement in lieu of Use Fees as set forth in GCA 5739,'ProJect Services Agreement
and future amendments, as described in Section 10 of this Agreement.
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7. DESIGN, PLAN REVIEW 4ND CHATGE MANAGEMENT

7.1 The PARTIES agree to work cooperatively with each other and shall make

reasonable, good faith 
"Éort 

to timely and expeditiously execute their respectiv-e roles

unà ,..por,.iUititi", rlìua¿ to ttre desiþ and plan rwiew and permitting called for in this

Agreement

7.2 This Agreement addresses design and planreview process for SDOT' SCL' and

sPU and the process for issuanceof soor steet use Permits; it does not address plan

review o, prr*it" issued by other deparEnents of the city of seattle.

7.3 within the scope of this Agreemen! the sTATE 1q"9t to consult with the.cITY

*itt ."g*a to plannin!, design anã construction of the PROJECT' The scope of the

design ãnd plan r"uiàníUy tnã Ctfy addressed by this Agreement is limited to the

following elements:
7.3.1 CITY Infrastn¡cture.
i.Z-Z PROJECT work to the extent that it alters or impacts the configuration,

conditionoruseofCITYpropertyincludingCITYFacilities.
i.i.l pROJECT workìo ihe éxtent that it alters access to CITY Facilities.

7.3.4 PROJECT work in CITY Street Right-of-way to the extent that it alters

orimpactsprivatepropertyinamannerrelevanttoSMCTitle15.
7.3.5 pRoJECi urUandesign as established in section 8.

7.3.6 The temporary or permanent use or operation of GITY Street Right-of-

Way for the PROIECT including maintellnce of^traffic'

7.3.7 Mitigation measures established by the sTATE's review and

determination-oipnO¡ECT environmental impacts pursuant to state and City

environmental PolicY laws-

7.3.g private utilities within CITY Street Right-oÊway.

?.3.gTransitfacilitieswithinclTYSteetRight-of-Way.
7.3.10 As þrovided in Section 5 of this Agreement, evidence of the STATE's

environmental remediation-related commiünents'

7.4 The CITy will conduct reviews of all stages of design to ascertain that the design

of cITy Inrrastru"tuìe anà *r" design of PROJEÓT work and construction activity within

CÍTY Street Right-of-Way comply with City Standards'

7.5 The PARTIES agree to prepare PROJECT desig11, Plan Review Packages' and

n"rign Submittals p*r,i*t to tï" provisions established in this Agreement and the

Procedures

7.6 The PARTIES shall mutually prepare PRO{EçT schedules that afford the

pARTIES adequate plan review 
"nd "om*"nt 

resolution periods suffrcient to promote

the quality of designconsistent with the provisions'of this Agreement.
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